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I. Plaintiff Daniel A. Umbert 

66. Umbert is a Florida-licensed attorney and is in good standing with the 

Florida State Bar. 

67. Umbert is not a prohibited person. 

68. Umbert attempted to purchase a suppressor and submitted a Form 4 to 

the U.S. Department of Justice, Bureau of Alcohol, Tobacco, Firearms and 

Explosives (“ATF”) on or about August 1, 2017.   

69. Umbert received correspondence from the ATF on or about March 13, 

2018 stating that his transfer of the suppressor he purchased was denied. 

70. There is no claim in this letter as to what specifically Umbert was denied 

for, but instead, he received a form letter reciting the various prohibitory laws 

and denying Umbert his transfer.  See Exhibit “2”.   

71. A NICS Transaction Number (NTN) was assigned to Umbert.  The NTN 

for this specific purchase is 100HTC5GS. 

72. Umbert appealed the denial of his purchase, however, the Federal Bureau 

of Investigation is not actively processing appeals of denial of a firearm transfer. 

73. Umbert is not a prohibited person, but now fears that the federal 

government believes he is somehow prohibited from owning, possession, storing 

or transferring a firearm.   

74. For someone in his position as an active member of the Bar in good 

standing, an erroneous belief of the federal government that he is a prohibited 
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person could cause significant issues in his life and has chilled his constitutionally 

protected activity of owning or possessing firearms because he does not want to 

be falsely arrested and/or prosecuted for enjoying his rights secured by the 

Second Amendment. 

75. The Defendants’ actions of denying the transfer infringe on Umbert’s 

Second Amendment right to own and possess firearms, including a suppressor 

which is defined as a firearm under federal law.   

II. Plaintiff Troy Brent Chodosh 

76. Chodosh was arrested on or about October 27, 1999 to possession of over 

five pounds but less than fifty pounds of marijuana and plead guilty to same.  

This action was in the 117th District Court of Nueces County, Texas, The State of 

Texas v. Troy Chodosh ,Cause No. 99-CR-3346-B.  

77. Chodosh was given deferred adjudication/felony probation and placed on 

three (3) years of community supervision, assessed a $1,000 fine and court costs 

of $207.25.  See Exhibit “3”. 

78. Chodosh was dismissed from community supervision and fulfilled all 

obligations under his plea agreement.  The court ordered that Chodosh be 

permitted to withdraw his guilty plea and “the accusation, complaint, 

information or indictment and all proceedings against [Chodosh] are hereby 

dismissed; the defendant is hereby released from all penalties and disabilities 
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resulting from the offense or crime to which the defendant has pleaded guilty…”  

This was entered on or about October 2, 2011.  See Exhibit “4”.   

79. Chodosh is not a prohibited person as the charge to which he pleaded 

guilty was deferred and then his guilty plea withdrawn and the case dismissed.  

As such, there is no federal or state prohibition on Chodosh owning, possessing, 

storing or transferring firearms. 

80. Chodosh had purchased a LaRue Tactical3 rifle and had it shipped to a 

local Federal Firearm Licensee (FFL) in his state of residence.  Upon attempting 

to pick up the rifle and after completing the federally required forms, FBI NICS 

denied Chodosh’s transfer erroneously. 

81. After his denial, Chodosh was given NTN 1007MVSX4. 

82. Chodosh appealed the denial on or about April 17, 2017 and has since had 

no activity on his appeal. 

83. Chodosh, believing that the denial was erroneous, requested a copy of his 

FBI file, which confirmed that his record demonstrated he received deferred 

adjudication for his crime, but does not demonstrate that the charge was 

ultimately dismissed after the successful completely of community supervision.  

84. As such, the FBI’s records are erroneous and need to be updated to reflect 

that Chodosh is not a prohibited person. 

                                                        
3 “LaRue is known world-wide for sniper targets, quick-detachable mounting solutions and hyper-
accurate 7.62mm and 5.56mm rifle systems.”  See https://www.larue.com/. 
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85. Chodosh, even though he knows he is not a prohibited person, fears that 

the federal government believes that he is a prohibited person and could 

reasonably attempt to prosecute him for attempting to purchase a firearm. 

86. This is because after a denial, the FBI transmits its denials to ATF Denial 

Enforcement NICS Intelligence Branch (DENI).  The ATF then submits these 

denials to various ATF field offices for investigation and prosecution if 

necessary.  

87. This denial has chilled Chodosh’s Second Amendment rights as 

guaranteed by the Second Amendment and has prevented Chodosh from 

exercising his rights. 

III. Plaintiff Chase W. Bickel 

88. In 2005, Bickel was charged with two Class D felonies in Indiana in the 

matter styled State v. Chase W. Bickel, in the Bartholomew Superior Court 1, Cause 

No. 03D01-0510-FD-001817. 

89. Bickel pleaded guilty to Count I, receiving stolen property, Class D felony, 

and he was sentenced as a Class A misdemeanor to one year in jail - all suspended.  

His sentence was probation.  Count II was also dismissed against him upon the 

state’s motion.   

90. In 2007, the court granted Bickel’s motion for modification changing his 

Class D felony to a Class A misdemeanor.  See Exhibit “5”.  In Indiana, a Class 
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A misdemeanor is punishable by up to one year in jail and a fine of up to $5,000. 

A Class A misdemeanor is not a prohibitory offense for firearms rights. 

91. Bickel has a current License to Carry a Handgun in Indiana and has passed 

numerous previous NICS checks.  However, upon a recent attempt to purchase 

a firearm, NICS denied Bickel his transfer. 

92. After the denial, NICS provided NTN 100MJLJC1 to Bickel.  

93. Bickel appealed his denial. 

94. Bickel is not a prohibited person as his prior felony conviction was 

reduced to a Class A misdemeanor which is not a prohibitory offense. As such, 

the FBI erroneously denied Bickel’s firearm transfer. 

95. Defendants have chilled Bickel’s rights secured to him by the Second 

Amendment as they have prevented him from exercising his rights afforded him 

by the Second Amendment. 

IV. Plaintiff Erroll Alexander Eaton 

96. Eaton was found guilty of the charges of Possession of Marijuana in a 

Motor vehicle and Possession of False Identification on May 15, 2003.  The 

matter was styled State of Mississippi v. Erroll Alexander Eaton, in the Municipal 

Court of the City of Starkville, Cause Nos. 03-2329 and 03-2331. 

97. On July 10, 2008, the municipal court granted Eaton’s motion to expunge 

and restored Eaton “in the contemplation of the law, to the status he occupied 
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before he was arrested on these charges and the affidavit was filed against him.”  

See Exhibit “6”4. 

98. As Eaton’s criminal convictions were expunged, they are a legal nullity and 

cannot serve as a basis to deny Eaton his constitutional rights preserved by the 

Second Amendment.   

99. Eaton applied to the ATF on a Form 4 for a suppressor.  He filled out all 

the required paperwork and submitted his tax payment as required.   

100. In May 2018, Eaton’s application was “disapproved by ATF based 

on the FBI reporting a final status of “open” on the required background check 

after 88 days and have not received information back on the final disposition of 

potentially prohibiting information.”  NTN 100J3SDH4 was assigned to Eaton.  

See Exhibit “7”.   

101. The FBI erroneously denied this firearm transfer as Eaton is not a 

prohibited person.   

V.  Plaintiff Gary James LeComte 

102. LeComte was denied a transfer of a firearm in June 2015 when he 

went to retrieve a firearm that he had pawned and then wanted to reclaim out of 

the pawn shop.  The NTN is 2YCWZXK.   

                                                        
4 Certain redactions were made to this document as it contained the social security number of Eaton.  
If it is necessary to provide unredacted copies, Eaton will do so under seal with approval of this 
Court. 
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103. LeComte filed an appeal and the FBI responded with the attached 

letter saying he was a prohibited person.  See Exhibit “8.” 

104. On April 10, 2018, LeComte received correspondence from the 

FBI stating that the FBI had resolved some prohibitory information in his 

record, however, two potential prohibitor(s) still remained.  The FBI then shifted 

the burden to LeComte to research and provide records to the FBI. 

105. The FBI listed two arrests:  One with the U.S. Yosemite National 

Park Service for an arrest on January 5, 1975 and one with the Santa Cruz County 

Sheriff’s Office for an arrest on January 6, 1975.  Id.   

106. The FBI then directed LeComte to provide “court 

documentation containing the final disposition, level of conviction, 

and/or convicting statute and subsection; police report or court 

documentation containing victim information.” Id. Further, it instructed 

LeComte that once he has “obtained ALL of the requested documentation listed 

above, please submit it to our office.  Please be advised, a ‘no record found’ 

document is not sufficient documentation and should not be provided.”  Id. 

107. For background, LeComte was arrested on or about January 5, 

1975 by a National Park Service Park Ranger for malicious mischief – writing on 

a public restroom.  LeComte was convicted of malicious mischief and to his 

recollection, was sentenced to ninety days probation and had to pay a fifty ($50) 

dollar fine to repaint the bathroom. 
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108. This was not a felony conviction. 

109. On January 6, 1975, LeComte was arrested by Capitola Police 

Department who arrested LeComte on a warrant from Santa Cruz County 

Sheriff’s Office for an assault charge. 

110. LeComte was convicted of a misdemeanor battery after it was 

reduced from a felony assault. 

111. This conviction is not a prohibitory offense. 

112. The FBI has improperly shifted its burden to LeComte to prove he 

is not a prohibited person with records which may or may not exist contrary to 

the FBI’s burden of researching and finding these records on its own.  See Ross 

v. Fed. Bureau of Alcohol, Tobacco, Firearms & Explosives, 903 F. Supp. 2d 333, 341 

(D. Md. 2012). 

113. LeComte has routinely passed background checks in both 

California and Idaho and has even held a Class 1 Federal Firearms License in the 

1990’s. 

114. LeComte is not a prohibited person.  

COUNT I - 18 U.S.C. § 925A 

115.  Plaintiffs incorporate each previous paragraph as if set forth herein 

again. 

116. 18 U.S.C. § 925A provides  
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