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1. OVERVIEW

Title XI of the Violent Crime Control and Law Enforcement Actl®94 (the Crime Control Act) took
effect on September 13, 1994. 8tib A banned the manufacture, transfer, and possession of designated
semiautomatic assault weapons. It also banned “large-capacity” magazines, which were defined aammun
feeding devices designed to hold more than 10 rounds. Finally, it required a study of the effects of these bans,
with particular emphasis on violent and drug trafficking crime, to be conducted within 30 months following the
effective date of the bans. To satisfy the study requirement, the Natiotitaiténsf Justice (NIJ) awarded a grant
to The Urban Institute for an impact evaluation of Subtitle A. This report containsuthyefisidings.

In defining assault weapons, Sitle A banned 8 named categories of rifles anadgans. It also banned
exact copie®f the named guns, revolving cylinder shotguns, and guns with detachable magazines that were
manufactured with certain features such as flash suppressors and folding rifle stocks. The ban specifically
exemptedyrandfatheredassault weapons and magazines that had been manufactured before the ban took effect.
Implicitly, the ban exempts all other guns; several of these, which we tredegghhsubstitutesclosely resemble
the banned guns but are not classified as exact copies.

Among other characteristics, ban proponents cited the capacity of these weapons, most of which had been
originally designed for military use, to fire many bullets rapidly. While this capacity had been demonstrated in
several highly publicized mass murders in the decade before 1994, ban supporters argued that it was largely
irrelevant for hunting, compi¢ive shooting, and self-defense. Therefore, it was argued, the ban could prevent
violent crimes with only a small burden on law-abiding gun owners. Some of our own analyses added evidence
that assault weapons are disproportionately involved in murders witiplawictims, multiple vounds per
victim, and police officers as victims.

To reduce levels of these crimes, the law must increase the scarcity of the banned weapons. Scarcity
would be reflected in higher prices not only in fiienary marketsvhere licensed dealers create records of sales
to legally eligible purchasers, but alscsecondary marketat lack such records. Although most secondary-
market transfers are legal, minors, convicted felons, and other ineligible purchasers may purchase guns in them
(usually at highly inflated prices) without creating records. In theory, higher prices in secondary markets would
discourage criminal use of assault weas, thereby reducing levels of the violent crimes in which assault
weapons are disproportionately used.

For these reasons, our analysis considered potential ban effects on gun markets, on assault weapon use in
crime, and on lethal consequences of assault weapon use. However, the statutory schedule for this study
constrained our findings to short-run effects, which are not necessarily a reliable guide to long-term effects. The
timing also limited the power of our statistical analyses to detect worthwhile ban effects that may have occurred.
Most fundamentally, because the banned guns and magazines were never used in more than a fraction of all gun
murders, even the maximum theoretically achievable preventive effect of the ban on gun murders is almost
certainly too small to detect statistically with only one year of post-ban crime data.

With these cautions in mind, our analysis suggests that the primary-market prices of the banned guns and
magazines rose by upwards of 50 percent during 1993 and 1994, while the ban was being debated, as gun
distributors, dealers, and collectors speculated that the banned weapons would become expensive collectors’
items. However, production of the banned guns also surged, so that more than an extra year’s normal supply of
assault weapons and legal ditiises was manufactured duritg94. After the ban took effect, primary-market
prices of the banned guns and most large-capacity magazines fell to nearly pre-ban levels and remained there at



least through mid-1996, reflecting both the oversupply of grandfathered guns and the variety of l&gatesubs
that emerged around ttiene of the ban.

Even though the expected quick profits failed to materialize, we found no strong evidence to date that
licensed dealers have increased “off the books” sales of assault weapons in secondary markets and concealed them
with false stolen gun reports. Stolen gun reports for assault weapons did increase slightly after the ban took effect,
but by less than reported thefts of unbanned large-capacity semiautomatic handguns, which began rising well
before the ban.

The lack of an increase in stolen gun reports suggests that so far, the large stock of grandfathered assault
weapons has remained largely in dealers’ and collectors’ inventories instead of leaking into the secondary markets
through which dminals tend to obtaiguns. In turn, this speculative stodkpg of assault weapons by law-
abiding dealers and owners apparently reduced the flow of assault weaponsrtalsy at least temporarily.

Between 1994 and 1995, thénsinal use of assault wpans, as measured by law enforcement agency requests for
BATF traces of guns associated with crimes, fell by 20 percent, compared to an 11 percent decrease for all guns.
BATF trace requests are an imperfect measure because they reflect only a small percentage of guns used in crime.
However, we foundimilar trends in data on afjuns recovered in crime in twities. We alsodund $milar

decreases in trace requests concerning guns associated with violent and drug crimes.

At best, the assault weapons ban can have dityited effect on totaun murders, because the banned
weapons and magazines were never involved in more than a modest fraction of all gun murders. Qumndiest es
is that the ban contributed to a 6.7 percent decrease in total gun murders between 1994 and 1995, beyond what
would have been expected in view of ongoing crime, demographic, and economic trends. However, with only one
year of post-ban data, we cannot rule out the pibtidgithat this decrease reflects chance year-to-year variation
rather than a true effect of the ban. Nor can we rule out effects of other features of the 1994 Crime Act or a host of
state and local initiatives thaidk place simultaneously. Further, any short-run preventive effect observable at
this time may ebb in the near future as the stock of grandfathered assaquahsvaad legal subsite guns leaks
to secondary markets, then increase as the stock of large-capacity magazines gradually dwindles.

We were unable to detect any reduction to date in two types of gun murders that are thought to be closely
associated with assault weapons, those withiphe victims in a single incident and thosegducing mitiple
bullet wounds per viom. We did find a reduction in killings of police officers since mi@B5. However, the
available data are partial and preliminary, and the trends may have been influenced by law enforcement agency
policies regarding bullet-proof vests.

The following pages explain these findings in more detail, and recommend future research to update and
refine our results at this early post-ban stage.

1.1. RRIMARY -MARKET EFFECTS

1.1.1. Prices and Production

1.1.1.1. Findings

We found clear peaks in legal-market prices of the banned weapons and magazines around the effective
date of the ban, based on display ads in the nationally distributed periodical Shotgun News between 1992 and mid-
1996. For example, a price index of banned SWD semiautomatic pistols rose by about 47 percent during the year
preceding the ban, then fell by about 20 percent the following year, to a level where it remains. Meanwhile, the



prices of non-banned Davis and Lorcin semiautomatic pistols remained virtually constant over the entire period.
Similarly, a price index for banned AR-15 rifles, exact copies, and legal substitutes dblddet in the year
preceding the ban, then fell after the ban nearly to 1992 levels, where they have remained. Prices of unbanned
semiautomatic rifles (e.g., the Ruger Mini-14, Maadi, and SKS) behawddréy to AR-15 prices, presumably

due to pre-ban speculation that these guns would be included in the final version of the Crime Act.

Like assault weapon prices, large-capacity magazine prices generally doubled within the year preceding
the ban. However, trends diverged after the ban depending on what gun the magazine was made for. For example,
magazines for non-banned Glock handguns held their new high levels, while magazines for banned Uzi and
unbanned Mini-14 weapons fell substantially from their peaks. AR-15 large-capacity magazine prices also fell to
1993 levels shortly after the ban took effect, but returned to their 1994 peak in mid-1996. We believe that demand
for grandfathered Glock and AR-15 magazines was sustained or revived by continuing sales of legal guns that
accept them.

Production of the banned assault weapons surged in the months leading up to the blmit&aias
preclude precise and comprehensive counts. However tineaés that theranual production of five categories of
assault weapons (AR-15s and models by Intratec, SWD, AA Arms, and Calico) and letjaltesbh®se by more
than 120 percent, from antesated1989-93 annual average of 91,000 guns to about 204,000 in 1994 — more
than an extra year’s supply. In contrast, production of non-banned Lorcin and Davis pistols, which are among the
guns most frequently seized by police, fell by about 35 percent, from a 1989-93 annual average of 283,000 to
184,000 in 1994.

Our interpretation of these trends is that the pre-ban price and production increases reflected speculation
that grandfathered weapons and magazines in the banned categories would become profitable collectors’ items
after the ban took effect. Instead, however, assault weapon prices fell sharply within months after the ban took
effect, apparently under the combined weight of the extra year’s supply of grandfathered guns, along with legal
substituteguns that entered the distribution chain aroundithe of the ban. While large-capacity magazine
prices for several banned assault weapons followeilias trends, those fannbanned Glock pistols sustained
their peaks, and those for the widely-copied AR-15 rifle rebounded at least temporarily to peak levels in 1996,
after an immediate post-ban fall.

1.1.1.2. Recommedations

To establish our findings about legal-market effects more itieéty, we have short-term (i.e., 12-
month) and long-term research recommendations for consideration by NIJ. In the short term, we recommend
entering and analyzing large-capacity magazine price data that we have already coded but not entered, in order to
study how the prices and legal status of guns affect the prices of large-capacity magazines as economic
complements. We also recommend updating our price and production analyses for both the banned firearms and
large-capacity magazines, to learn about retention of the apparent ban effects we identified. For the long term, we
recommend that NIJ and BATF cooperate in establishing and maintéimiegeries data on prices and
production of assault weapons, legal sitbges, otheguns commonly used in crime, and the respective large and
small capacity magazines; like similar statistical series currently maintained for illegal drugs, we believe such a
price and production series would be a valuable instrument for monitoring effects of policy changes and other
influences on markets for weapons that are commonly used in violent and drug trafficking crime.



1.2. SCONDARY-MARKET EFFECTS

1.2.1. Findings

In addition to the retail markets discussed above, there are secondary gun markets in which gun transfers
are made without formal record keeping requirements. Secondary market transfers are by and large legal
transactions. However, prohibited gun purchasers such as minors, felons,ianesftend to acquire most of
their guns through secondary markets and pay premiums of 3n@s the legal-market prices in order to avoid
eligibility checks, sales records, and the 5-day waiting period required by the Brady Act. We were unable to
observe secondary-market prices and ttias directly. Anecdotally, however, the channel®tigh which guns
“leak” from legal to secondary markets include gun thieves, unscrupulous licensed dealers who sell guns on the
streets and in gun shows more or less exclusively to prohibited purchasers (who may resell the guns), as well as
“storefront” dealers who sell occasionally in secondary markets, reporting the missing inventories to BATF
inspectors as “stolen or lost.” Since two of these channels may lead to theft reports to the FBI's National Crime
Information Center (NCIC), we tested for an increase in reported assault weapon thefts after the ban.

To this point, there has been only a slight increase in assault weapon thefts as a share of all stolen
semiautomatic weapons. Thus, there does not appear to have been much leakage of assault weapons from legal to
secondary markets.

In order to assess the effects of the large-capacity magazine ban on secondary markets, we examined
thefts of Glock and Ruger handgun models that accept these magazines. Thefts of these guns continued to increase
after the ban, despite the magazine ban, which presumably made the guns less attractive. Yet we also did not find
strong evidence of an increase in thefts of these guns relative to what would have been predicted based on pre-ban
trends. This implies that dealers have not been leaking the giliegitimate users on a large scale.

1.2.2. Recommendations

To monitor possible future leakage of the large existing stock of assault weapons into secondary markets,
we recommend updating our analyses of trends in stolen gun reports. We also recommend that BATF and NCIC
encourage reporting agencies to ascertain and record the magazines with which guns were stolen. Also, because
stolen gun reports are deleted from NCIC files when the guns are recovered, we recommend that analyses be
conducted on periodic downloads of the database in order to atiahgzrom theft to recovery. For strategic
purposes, it would also be useful to compare dealer patterns of assault weapon theft reports with patterns of
occurrence in BATF traces of guns recovered in crime.

1.3. BEFECTS ONASSAULT WEAPON USE IN CRIME

13.1. Findings

Requests for BATF traces of assault weapons recovered in crime by law enforcement agencies throughout
the country declined 20 percent in 1995, the first calendar year after the ban took effect. Some of this decrease
may reflect an overall decrease in gun crimes; total trace requests dropped 11 percent in 1995 and gun murders
dropped 12 percent. Nevertheless, these trends suggest an 8-9 peiltienahddcrease due to substitution of
other guns for the banned assault weapons in 1995 gun crimes. We were unablaroléindssault pistol
reductions in states with pre-existing assault pistol bans. Nationwide decreases related to violent and drug crimes
were at least as great as that in total trace requests in percentage terms, although these categories were quite small



in number. The decrease we observed was evidently not a spurious result of a spurt of assault-weapon tracing
around the effective date of the ban, because there were fewer assault weapon traces in 1995 than in 1993.

Trace requests for assault weapons rose by 7 percent in the first half of 1996, suggesting that the 1995
effect we observed may be temporary. However, data limitations have prevented us from attributihguhds re
to changes in overall crime patterns, leakage of grandfathered assault weapons to secondary markets, changes in
trace request practices, or other causes. Data fromitie® 8ot subject to a pre-existing state barggested that
assault weapon use, while rare in thasieg both before and after the ban, also tapered off durind &% and
into 1996.

With our local data sources, we also examined confiscations of selected unbanned handguns capable of
accepting large-capacity magazinesin@nal use of thesguns relative to other guns remained stable or was
higher during the post-ban period, though data from one of thtésewere indicative of aecent plateau.
However, we were unable to acquire data on the magazines with which these guns were equipped. Further, trends
in confiscations of our selected models may not be indicative of trends for other unbanned large-capacity
handguns. It is therefore difficult to make any diifile statementstmut the use of large-capacity magazines in
crime since the ban. Nevertheless, the contrasting trends for these guns and assault weapons provide some
tentative hints of short-term substitutionrafn-banned large-capacity semiautomatic handguns for the banned
assault weapons.

1.3.2. Recommendations

Although BATF trace request data provide the only national trends related to assault weapon use, our
findings based on them are subject to limitations. Law enforcement agencies remassotronly a fraction of
confiscated guns that probably does not represent the entire population. Therefore, we recommend further study
of available data on all guns recovered in crime in seledtied that either were or were notder state assault
weapon bans when the Federal ban took effect. Beyond that, we recommend analyzing BATF trace data already
in-house to compare trends for specific banned assault weapon models with trends for non-banned models that are
close substitutes. Most etigly, we also recommend updating our trend analysis, to see if the early 1996 rebound
in BATF trace requests for assault weapons continued throughout the year and to relate any change to 1996 trends
in gun crime and overall trace requests.

From a broader and longer-term perspective, we share others’ concerns about the adequacy of BATF trace
data, the only available national data, as a basis for assessing the effects of firearms policies and other influences
on the use of assault weapons and other guns in violent and drug trafficking crime. Therefore, we commend recent
BATF efforts to encourage local law enforcement agencies to request traces on more of the guns they seize from
criminals. As a complement, however, we recommend short-term research on departmental policies and officers’
decisions that affect the probability that a spedgifia recovered in crimeilvbe submitted for tracing.

Unfortunately, we have been unable to this point to assemble much information regarding trends in the
criminal use of large-capacity magazinegons capable of accepting these magazines. This gap is especially
salient for the following reasons: the large-capacity magazine is perhaps the most functionally important
distinguishing feature of assault weapons; the magazine ban affected more gun models than did the more visible
bans on designated assault weapons; and based on 1993 BATF trace requests, non-banned semiautomatic weapons
accepting large-capacity magazines were used in more crimes than were the banned assault weapons. For these
reasons, we recommend that BATF and state/local law enforcement agencies encourage concerted efforts to record
the magazines with which confiscated firearms are equipped — information that frequently goes unrecorded under
present practice — and we recommend further research on trends, at both the national and local levels, on the



criminal use ofyuns equipped with large-capacity magazines. Finally, to support this research and a variety of
strategic objectives for reducing the consequences of violent and drug trafficking crime, consideration should be
given to studying the costs and benefits of legislative and administrative measures that would encourage
recording, tracing, and analyzing magazines recovered in crimes, with or without guns.

1.4. CONSEQUENCES OFASSAULT WEAPON USE

14.1. Findings

A central argument for special regulation of assault weapons and large-capacity magazines is that the
rapid-fire/multi-shot capabilities they make availablgtm offenders increase the expected number of deaths per
criminal use, bcause an intended tiilm may receive more wounds, and more people can be wounded, in a short
period of time. Therefore, we examined trends in three consequerg@s uge: gun murders, Wims per gun
homicide incident, and wounds per gunshotikic

Our ability to discern ban effects on these consequences is constrained by a number of facts. The
potential size of ban effects is limiteddause the banned weapons and magazines were used in only a minority of
gun crimes — based dimited evidence, we estimate that 25%goh homicides are comitted withguns
equipped with large-capacity magazines, of which assault weapons are a subset. Further, the power to discern
small effects statistically is limitecebause post-ban data are available for only one full calendar year. Also, a
large stock still exists of grandfathered magazines as well as grandfathered and legal-sginssitwtth assault
weapon characteristics.

Our best estimate of the impact of the ban on state ¢gvehomicide rates is that it caused a reduction
of 6.7% in gun murders in 1995 relative to a projection of recent trends. However, the evidence is not strong
enough for us to conclude that there was any meaningful effect (i.e., that the effect was different from zero). Note
also that a true decrease of 6.7% in the gun murder rate attributable to the ban would imply a reduction of 27% in
the use of assault weapons and large-capacity guns and no effectieisob®f otherguns. While we do not
yet have an estimate of large-capacity magazine uk89b, our nationwide assessment of assault weapon
utilization suggested only an 8 to 20 percent drop in assault weapon use in 1995.

Using a variety of national and local data sources, we found no statistical evidence of post-ban decreases
in either the number of victims pgun homicide incident, the number of gunshot wounds pé&nvjior the
proportion of gunshot vians with multiple vounds. Nor did we find assault weapons to be overrepresented in a
sample of mass murders involving guns (see Appendix A).

The absence of stronger ban effects may be attributable to the relative rarity with which the banned
weapons are used in violent crimes. At the sime, our chosen measures reflect only a few of the possible
manifestations of the rapid-fire/multi-shot characteristicgight to make assault weapons and large-capacity
magazines particularly dangerous. For example, we might have found the use of assault weapons and large-
capacity magazines to be more consequential in an analysis of the number of wctivisg any wound (fatal or
non-fatal), in broader samples of firearm discharge incidents. Moreover, our comparisons did not control for
characteristics of incidents and offenders that may affect the choice of weapon, the consequences of weapon use,
or both.

Recommendations: First, we recommend further study of the impact measures examined in this
investigation. Relativellittle time has passed since the implementation of the ban. This weakens the ability of
statistical tests — particularly those in our time-series analyses — to discern meaningful impacts. Moreover, the



ban's effects on the gun market ai# anfolding. Hence, the long term consequences of the ban may differ
substantially from the short term consequences which have been the subject of this investigation.

Therefore, we recommend updating the state-level analysis of gun murder rates as more data become
available. Similarly, investigations of trends inumds per gunshot \tien could be expanded to includeniger
post ban periods, larger numbers of jurisdictions, and, wherever possible, data on both fatal and notirfigtal vic
Examination of numbers of total woundedtiics in both fatal andon-fatal gunshot incidents may also be useful.
In some jurisdictions, it may also be possible to link trends in the types of guns seized by police to trends in
specific weapon-related consequence measures.

Second, we recommend further research on the role of assault weapons and large-capacity magazines in
murders of police officers. Our analysis of police murders has shown that the fraction of police murders involving
assault weapons is higher than that foilicim murders. Thiswggests that gun murders of police should be more
sensitive to the ban thayun murders in general. Yet, further research, considering such factors as numbers of
shots fired, wounds inflicted, and offender characteristics, is necessary for a greater understanding of the role of
the banned weaponry in these murders.

Along dmilar lines, we stongly recommend in-depth, incident-based research on the situational
dynamics of both fatal and non-fatal gun assaults to gain greater understanding of the roles of banned and other
weapons in intentional deaths and injuries. A goal of this research should be to determine the extent to which
assault weapons and guns equipped with large-capacity magazines are used in homicides and assaults and to
compare the fatality rates of attacks with thesepwmaa to those with other firearms. A second goal should be to
determine the extent to which the properties of the banned weapons influence the outcommasadfan attacks
after controlling for important characteristics of the situations and the actors. In other words, how many
homicides and non-fatal gunshot wound cases involving assault weapons or large-capacity magazines would not
occur if the offenders were forced to substitute other firearms and/or small capacity magazines? In what
percentage of gun attacks, for instance, does tiieyab fire more than 10aunds without reloading influence the
number of gunshot wound ¥ims or determine the difference between a fatalraordfatal attack? In this study,
we found some weak evidence thattivits killed withguns having large-capacity magazines tend to have more
bullet wounds than viams killed with other firearms, and that mass murders with assayftowwedend to involve
more victims than those with other firearms. However, our results were based on simple comparisons; much more
comprehensive research should be pursued in this area.

Future research on the dynamics afrénal shootings, including various measures of the number of shots
fired and wounds inflicted, would provide information on possible effects of the assault weapon and magazine ban
that we were unable to estimate, as well as useful information on viplerdrime generally. Such research
requires linking medical and law enforcement data sets on viobumdg, forensic examinations of recovered
firearms and magazines, and police incident reports.



2. BACKGROUND FOR THE IMPACT ASSESSMENT

Title XI of the Violent Crime Control and Law Enforcement Actl894 (the Crime Control Act), took
effect on its enactment date, September 13, 1994titieub, which is itselfknown as the Public Safety and
Recreational Firearms Use Protection Act, contains three provisions related to “semiautomatic assault weapons.”
Section 110102 (the assault weapons ban) made unlawful the manufacture, transfer, or possession of such weapons
under 18:922 of the United States Code. Section 110103 (the magazine ban) made unlawful the transfer or
possession of “large-capacity ammunition feeding devices”: detachable magazines that accept more than 10
roundd and can be attached to semi- or automatic firearms. Section 110104 (the evaluation requirement) required
the Attorney General to study the effect of these pitbits and “in particular...their impact, if any, on violent
and drug trafficking crime.” The evaluation requirement specified a time period fouthe stn 18-month
period beginning 12 months after the enactment date of the Act. It also required the Attorney General to report the
study results to Congress 30 months after enactment of the Crime Control Act — March 13, 1997. The National
Institute of Justice awarded a grant to the Urban Instituteriduct the mandated study, and this report contains
the findings.

This chapter first explains the legislation in additional detail, then discusses what is already known about
the role of the banned weapons in crime, and finally explains certain relevant features of firearms markets.

2.1. THE LEGISLATION

Effective on its enactment date, September 13, 1994, Section 11012 ofl banned the manufacture,
transfer, and possession of “semiautomatic assault weapons.” It defined the banned items defined in four ways:

1) Named guns specific rifles and handguns, available from ten importers and manufacturers: Norinco,
Mitchell, and Poly Technologies (all models, popularly known as AKs); Israeli Military Industries UZI
and Galil models, imported by Action Arms; Beretta Ar 70 (also known as SC-70); Colt AR-15; Fabrique
National FN/FAL, FN/LAR, FN/FNC), SWD M-10, M-11, M-11/9, and M-12; Steyr AUG; and
INTRATEC TEC-9, TEC-DC9, and TEC-22;

2) Exact copies‘Copies or duplicates of the [named guns] in any caliber”;

3) Revolving cylinder shotgund arge-capacity shotguns, with the Street Sweeper and Striker 12 named as
examples; and

4) Features-test gunsemiautomatic weapons capable of accepting detachable magazines and having at
least two named featurés.

Several provisions of the ban require further explanation because they affected our approach to this study.
First, the ban exemptesbveral categories of guns: a long list of specific models specified in Appendix A to Sec.

1 Or “that can be readily restored or converted to accept.”

2 For rifles, the named features were: a folding or telescoping stock; a pistol grip that protrudes below the firing
action; a bayonet mount; a flash suppresser or threaded barrel designed to accommodate one; a grenade launcher. For pistols,
the features were a magazine outside the pistol grip; a threaded barrel (capable of accepting a barrel extender, flash suppresser,
forward handgrip, or silencer); a heat shroud that encircles the barrel; a weight of more than 50 ounces unloaded; and a
semiautomatic version of an automatic firearm. For shotguns, named features included the folding or telescoping stock,
protruding pistol grip, fixed magazine capacity over 5 rounds, and ability to accept a detachable magazine.



110102; bolt- or pump-action, inoperable, and antique guns; semiautomatic rifles and shotguns that cannot hold
more than 5 rounds; and firearms belonging to a unit of government, a nuclear materials security organization, a
retired law enforcement officer, or an authorized weapons tester.

Second, the prohitions exempted weapons and magazines that met thetubefah criteria but were
legally owned (by manufacturers, distributors, retailers, or consumers) on the effective date of the Act. Such
“grandfathereigunsmay legally be sold, resold, and transferred indefinitely. Estimates of their numbers are
imprecise. However, a 1992 report by the American Medical Association reportethzatesf 1 million
semiautomatic assault weapons manufactured fdiasiwse, plusl.5million semiautomatic M-1 rifles sold as
military surplus (AMA @uncil, 1992). To distinguish grandfathered guns from exempt guns that might be stolen
or diverted to illegal markets, the ban required the serial numbegrsefin the banned categories to clearly
indicate their dates of manufacture.

Third, the ban on exact copies of the named guns did not prohibit the manufacture, sale, or transfer of
legal substitutesmost of which first appeared around or after the effective date of the ban. Legialisss
differ from banned exact copies by lacking certain named features or by incorporating minimal design
modifications such as slight reductions of pistol barrel length, thumbhadllesidin a rifle stock, or the like.
Manufacturers named some legal substitutes by adding a designation such as “Sporter,” “AB,” (After Ban), or
“PCR” (Politically Correct Rifle) to the name of the copending banned weapon.

Section 110103 ofifle XI banned large-capacity magazines, i.e., magazinestioapt ten or more
rounds of ammuition. Its effective date, exemptions, and grandfathering provisions correspond to those
governing firearms under Section 110102. This provision exempts attached tubular devices capable of operating
only with .22 caliber rimfire ammution.

Section 110104 required the study that is the subject of this report: a study of the effect of titiedpan, c
impacts on violent crime and drug trafficking in particular. It also specified the time period afidie & begin
12 months after enactment, to be conducted over an 18-month period, and to be reported to Congress after 30
months. Finally, Title XI included a “sunset provision” for the ban, repealing it 10 years after its effective date.

Subtitles B and C of Title Xl are relevant to thisdt because they took effect at the saime, and so
special efforts are needed to distinguish their effects from those effects of the assault weapon and magazine bans
in Subtitle A. With certain exemptions, Subtitle B bans the sale, delivery, or transferdguina to juveniles less
than 18 years old. This juvenile handgun possession ban applies, of course, to assault pistols and to other
semiautomatic handguns that are frequently recovered in crimestleSGbrequires applicants for new and
renewal Federal Firearms Licenses — the Federal dealers’ licenses — to sphatdgraph and fingerprints
with their applications and to certify that their businesses will comply with all state and local laws pertinent to
their business operations. These subtitles gave force of law to practices that BATEUradarty in 1994, to
require the fingerprints and photographs, and to cooperate with local law enforcement agencies in investigations of
Federal Firearms Licensees’ (FFLs) compliance with local sales tax, zoning, and other administrative
requirements. These BATF practices are believed to have contributed to an 11 percent reduction in licensees
(from 281,447 to 250,833) between January and the effective date of the Crime Act, and a subsequent 50 percent
reduction to about 124,286 by December 1996 (U.S. Department of Treasury, 1997). These practicéesd sub
were intended to discourage license applications and renewals by the subset of licensees least likely to comply
with laws governing sales to felons, juveniles, and other prohibited purchasers.



2.2. (OONTEXT FOR THE ASSAULT WEAPONS BAN

At least three considerations appear to have motivated the Subtitle A bans on asgauns wad large-
capacity magazines: arguments over particularly dangerous consequences of their use, highly publicized incidents
that drew public attention to the widespread availability of military-stylgpmes, and the disproportionate use of
the banned weapons in crime.

The argument over dangerous consequences is that the ban targets a large array of semiautomatic
weapons capable of accepting large-capacity magazines (i.e., magazines holding more than 10 rounds).
Semiautomatic firearms permit a somewhat more rapid rate of fire thaondeemiautomatics. When combined
with large-capacity magazines, semiautomatic firearms enable gun offenders to fitenmesrand at a faster
rate, thereby increasing the probability that offenders hit one or more victims at least once.

There is very little empirical evidence, however, on the direct role of ammunition capacity in determining
the outcomes of crimingjun attacks (see Koper 1995). Timeited data which do existuggest that éminal gun
attacks involve three or fewer shots on average (Kleck 1991, pp.78-79; McGonigal et al. 1993, p.534). Further,
there is no evidence comparing the fatality rate of attacks perpetrategimithaving large-capacity magazines
to those involving guns without large-capacity magazines (indeed, there is no evidence comparingyhatata
of attacks with semiautomatics to those with other firearms). But in the absence of substantial data on the
dynamics of dminal shootings (including the number of shots fired and wounds inflicted per incident), it seems
plausible that offenders using semiautomatics, especially assault weapons and other guns capable of accepting
large-capacity magazines, have the ability tmad more persons, whether they be intended targets or innocent
bystanders (see Sherman et al. 1989). This gbssdncouraged us to attempt to estimate the effect of the ban
on both the number of murder victims per incident and the numbeswfdg per murder viien.

The potential of assault weapons th iultiple victims quickly was realized in several dramatidlic
murder incidents that occurred in the decade preceding the ban and involved assault weapons or other
semiautomatic firearms with large-capacity magazines (e.g., see Cox Newspapers 1989; Lenett 1995). In one of
the worst mass murders ever committed in the United States, for example, James Huberty killed 21 persons and
wounded 19 others in a San Ysidro, California, McDonald's on July 18, 1984, using an Uzi handgun and a shotgun.
On September 14, 1989, Joseph T. Wesbedkedlseven persons andunded thirteen others at his former
workplace in Louisille, Kentucky before taking his own life. Wesbecker was armed with an AK-47 rifle, two
MAC-11 handguns, and a number of other firearms. One of the most infamous assault weapon cases occurred on
January 17, 1989, when Patrick Edward Purdy used an AK-47 to open fire on a schoolyard in Stockton, California,
killing 5 children.

There were additional high profile incidents in which offenders using semiautomatic handguns with
large-capacity magazines killed large numbers of persons. In Octobg@®hfa gunman armed with a Glock 17, a
Ruger P89 (both the Glock and Ruger models are semiautomatic handguns capable of accepting magazines with
more than 10 rounds), and several large-capacity magaZilees23 people and sunded another 19 inikeen,

Texas. In a December 1993 incident, six people wdéetkand another 20 wereonnded on a Long Island
commuter train by a gunman equipped with a semiautomatic pistol and large-capacity magazines.

These events have been cited as jarring the public consciousness, highlighting the publidlagadssib
weapons generally associated witHitary use, and demonstrating the apparent dangemlibc health posed by
semiautomatic weapons with large-capacity magazines. These considerations, along with the claim that large-
capacity magazines were unnecessary for hunting or sporting purposes, reportedly galvanized public support for
the initiative to ban these magazines (Leri985).
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Debate over assault weapons raged for several years prior to the passage of the 1994 Crime Act.
Throughout thatime, different studies, news reports, policy debates, and legal regulations employed varying
definitions of assault weapons. Yet, in general terms, the firearms targeted in these debates dtichttese u
prohibited by the federal government’s ban consist of various semiautomatic pistols, rifles, and shotguns, most of
which accept detachable amnititn magazines and have military-style features. Mechanically, the most
important features of these guns are their semiautomatic firing mechanisms arntityhio arccept detachable
magazines, particularly large-capacity magazines. However, these traits do not distinguish them from many other
semiautomatic weapons used for hunting and target shooting. Therefore, some have argued that assault weapons
differ only cosmetically from other semiautomatic firearms (Kleck 1991; Cox Newspapers 1989).

Nonetheless, proponents of assault weapons legislation argued that these weapons are too inaccurate to
have much hunting or sporting value. Furthermore, they argued that various features of these weapons, such as
folding stocks and shrouds surrounding their barrels, have no hunting or sporting value and serve to make these
weapons more concealable and practical fonicral use (Cox Newspapeit989). To the extent that these
features facilitated criminal use arlg guns or handguns with large-capacity magazines, one could hypothesize
that there would be an increase in the deadliness of gun violence. Proponents also claimed that some of these
weapons, such as Uzi carbines and pistols, could be converted rather easily to fully automatic firing.

To buttress these arguments, proponents of assault weapons legislation pointed out that assault weapons
are used disproportionately in crime. According tiinestes generated prior to the federal ban, assaufiomsa
represented less than one percent of the oven200On privately-ownedguns in the United States; yet they were
reported to account for 8% of all firearms trace requestsitdnl to BATF from1986 to 1993 (Lenett 1995; also
see Zawitz 1995). Moreover, these guns were perceived to be especially attractive to offenders involved in drug
dealing and organized crime, as evidenced by the relatively high representation of these weapons among BATF
gun trace requests for these crimes.illlistrate, a lated980s study of BATF trace requests reported that nearly
30% of the guns tied to organized crime cases were assault weapons, and 12.4% of gun traces tied to narcotics
crimes involved these guns (Cox Newspapers 1989, p.4).

Further, most assault weapons combine semiautomatic firingitigpafth the ability toaccept large-
capacity magazines and higher stopping power (i.e., ttieyab inflict more serious wunds)* Thus, assault
weapons would appear to be a particularly lethal group of firearms. However, this is also true of many non-banned
semiautomatic firearms. Moreover, there have been no studies comparing the fatality rate of attacks with assault
weapons to those mamitted with other firearms.

3 Fully automatic firearms, which shoot continuously as long as the trigger is held down, have been illegal to own in
the U.S. without a federal permit since 1934. BATF has the responsibility of determining whether particular firearm models are
too easily convertible to fully automatic firing. Earlier versions of the SWD M series assault pistols made by RPB Industries
were met with BATF disapproval for this reason during the early 1980s.

4 Determinants of firearm stopping power include the velocity, size, shape, and jacketing of projectiles fired from a
gun. Notwithstanding various complexities, the works of various forensic, medical, and criminological researchers suggest we
can roughly categorize different types of guns as inflicting more or less lethal wounds (see review in Koper 1995). At perhaps
the most general level, we can classify shotguns, centerfire (high-veolocity) rifles, magnum handguns, and other large caliber
handguns (generally, those larger than .32 caliber) as more lethal firearms and small caliber handguns and .22 caliber rimfire
(low velocity) rifles as less lethal firearms. Most assault weapons are either high velocity rifles, large caliber handguns, or
shotguns.
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Nonetheless, the involvement of assault weapons in a number of mass murder incidents such as those
discussed above provided an important impetus to the movement to ban assault weapons. Commenting on Patrick
Purdy's murder of five children with an AK-47 rifle in Stockton, California in 1989, one observer noted, "The
crime was to raise renewed outcries against the availability of exotic military-styp@mgeim our society. This
time police forces joined forces with those who have traditiormgdposed the widespread ownership of guns"

(Cox Newspapers 1989, p.i). Later that year, California became the first state in the nation to enact an assault
weapons ban, and the federal government enacted a ban on the importation of severahiidaigistyle rifles.

2.3. ASSAULT WEAPONS AND CRIME

Table 2-1 describes the named guns banned bytleub in terms of their degn, price, pre-ban legal
status, and examples of legal substitutes for the bagumesd The table also reports counts of BATF trace
requests — law enforcement agency requests for BATF to trace the recorded purchase history of a gun. Trace
counts are commonly used to compare the relative frequencies of gun model uses in crime, although they are
subject to biases discussed in the next chapter. Together, the named guns and tagtésadrounted for 3,493
trace requests in 1993, the last full pre-ban year. This represented about 6.3 percent of all 55,089 traces requested
that year.

Of the nine types of banned weapons shown in Table 2-1, five are foreign-made: AKs, WWZBdBetta
Ar-70, FN models, and the Ste&lJG. Together theyccounted for only 394 BATF trace requests in 1993, and
281 of those concerned Uzis. There are at least three reasons for these low frequencies. First, imports of all of
them had been banned under the 1989 assault weapon importation ban. Second, the Blue Book prices of the UZI,
FN models, and Steyr AUG were all high relative to the pricemin$ typically used in crime. Third, the FN and
Steyr models lack the conceailély that is often desired in criminal uses.

Among the four domestically produced banned categories, two handgun types were the most frequently
submitted for tracig, with 1,377 requests for TEC models and exact copies, and 878 traces of SWD’s M-series.
Table 2-1 also reports 581 trace requests for Colt AR-15 rifles, 99 for other manufacturers’ exact copies of the
AR-15, and a handful of trace requests for Street Sweepers and Berettas.
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Table 2-1.

Description of firearms banned in Title XI

Name of firearm

1993 Blue Book

Pre-ban Federal 1993 trace

Examples of legal

Description price legal status reguest count substitutes
Avtomat Chinese, Russian, other foreign and $550 (plus 10- Imports banned in 87 Norinco NHM
Kalashnikov (AK) || domestic: .223 or 7.62x39mm cal., semi- 15% for folding 1989 90/91

uzl, Galil

Beretta Ar-70

Colt AR-15

FN/FAL,
FN/LAR, FNC

SWD M-10, M-
11, M-11/9, M-12

Steyr AUG

TEC-9, TEC*DC-
9, TEC-22

Revolving
Cylinder Shotguns

auto Kalashnikov rifle, 5, 10*, or 30* stock models)
shot mag., may be supplied with bayonet.

Israeli: 9mm, .41, or .45 cal. semi-auto ~ $550-$1050

carbine, mini-carbine, or pistol. uzn

Magazine capacity of 16, 20, or 25,

depending on model and type (10 or 20 $875'$1150

on pistols). (Galih
Italian: .222 or .223 cal., semi-auto $1050

paramilitary design rifle, 5, 8, or 30 shot
mag.

Domestic: .Primarily 223 cal. paramilitary $825-$1325
rifle or carbine, 5-shot magazine, often

comes with two 5-shot detachable mags.

Exact copies by DPMS, Eagle, Olympic,

and others.

Belgian design: .308 Winchester cal.,  $1100-$2500
semi-auto rifle or .223 Remington combat

carbine with 30-shot mag. Rifle comes

with flash hider, 4-position fire selector

on automatic models. Manufacturing

discontinued in 1988.

Domestic: 9mm paramilitary semi-auto ~ $215
pistol, fires from closed bolt, 32-shot mag.
Also available in fully automatic

variation.

Austrian: .223 Remington/5.56mm cal., $2500

semi-auto paramilitary design rifle.

Domestic: 9mm semi-auto paramilitary ~ $145-$295
design pistol, 10** or 32** shot mag.; .22

LR semi-auto paramilitary design pistol,

30-shot mag.

Domestic: 12 gauge, 12-shot rotary mag.$525***
paramilitary configuration, double action.

Imports banned in 281 UZ|

1989 )
12 Galil

Imports banned in 1

1989
Legal (civilian 581 Colt
version of military
99 Other
M-16)
manufacturers

Imports banned in 9
1989

Legal 878

Imports banned in 4

1989
Legal 1202 Intratec
175 Exact copies
Legal 64 SWD Street

Sweepers

Colt Sporter,
Match H-Bar,
Target.

Olympic PCR
Models.

L1A1 Sporter
(FN, Century)

Cobray PM-11,
PM12

Kimel AP-9, Mini
AP-9

TEC-AB

* The 30-shot magazine was banned by the 1994 Crime Act, and the 10-shot magazine was introduced as a result.
** The 32-shot magazine was banned by the 1994 Crime Act, and the 10-shot magazine was introduced as a result.
*** Street Sweeper
SourceBlue Book of Gun Value&7th Edition, by S.P. Fjestad, 1996.

Although the banned weapons are more likely than most guns to be used in crime, they are so rare that
only 5 models appeared among the BATF National Tracing Center list of the 50 most frequently traced guns in
1993: the SWD M-11/9 (659 trace requests, ranked 8), the TEC-9 (602 requests, ranked 9), the Colt AR-15 (581
requests, ranked 11), the TEC-DC9 (397 requests, ranked 21), and the TEC-22 (203, ranked 4i@pn|ritezld
list named eight unbanned guns that accept banned large-capacity magazines: the Glock 17 pistol (509 requests,
ranked 13), the Ruger P85 pistol (403 requests, ranked 20), the Ruger P89 pistol (361 requests, ranked 24), the
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Glock 19 pistol (339 requests, ranked 28), the Taurus PT92 (282 requests, ranked 31), the Beretta/FI Industries
Model 92 pistol (270 requests, ranked 33), the Beretta Model 92 (264 requests, ranked 34), and the Ruger Mini-14
rifle (255 requests, ranked 36).

In contrast, the list of ten most frequently traced guns is dominated by inexpensive small-caliber
semiautomatic handguns not subject to the ban. These included the Raven P-25 (1,674 requests, ranked 1), the
Davis P380 (1,539 requests, ranked 2), the Lorcin L-380 (1,163 requests, ranked 3), the Jennings J-22 (714
requests, ranked 6), and the Lorcin L-25 (691 requests, ranked 7). Other guns among the 1993 top ten list were:
the Norinco SKS, a Chinese-made semi-automatic rifle (786 requests, ranked 4); the Mossberg 500 .12-gauge
shotgun (742 requests, ranked 5), and thé&ls& Wesson 38 caliber revolver (596 requests, ranked 10). None
of these are subject to the assault weapon ban.

The relative infrequency of BATF trace requests for assault weapons is consistent with other findings
summarized in Koper (1995). During the two years preceding the 1989 import ban, the percentage of traces
involving assault weapons reportedly increased from 5.5 to 10.5 percent for all crimes (Cox Newspapers, n.d., p.4),
and was 12.4 percent for drug crimes. Because law enforcement agencies are thought to request BATF traces more
frequently in organized crime and drug crime cases, many criminal researchers (including ourselves) believe that
raw trace request statistics overstate timical use of assault wpans in crime. Based on more representative
samples, Kleck (1991) reports that assault weapons comprised 3.6 percent or less of guns confiscated from most of
the Florida agencies he surveyed, with only one agency reporting as high as 8 percent. Similarly, Hutson et al.
(1994) report that assault weapons were involved in less than one percent of 1991 Los Angeles drive-by shootings
with juvenile victims. Based on his reanalysisl®®3 New York City data, Koper (1995) concluded that assault
weapons were involved in only 4 percent of the 271 homicides in which discharged guns were recovered and
6.5 percent of the 169 homicides in whiclilistics evidence positively linked a recoverguah to the crime.

Koper (1995) also summarizes findings which suggest tiairal self-reporting of assault weapon
ownership or use may have become “trendy” in recent years, especially among young offenders. The percentages
of offenders who reported ever using weapons in categories that may have included assault weapons was generally
around 4 percent in studies conducted during the 1980s, but rose to the 20- to 30-percent range in surveys of youth
reported since 1993, when publicity about such weapons was high (see, e.g., Knox et al., 1994; Sheley and Wright,
1993).

2.4. MARKETS FOR ASSAULT WEAPONS AND OTHER FIREARMS

Predicting effects of the bans on assault weapons and large-capacity magazines requires some basic
knowledge of firearms markets. The Federal Bureau of Alcohol, Tobacco and Firearms (BATF) licenses persons
to sell or repair firearms, or accept them as a pawnbroker under the Gun Control Act of 1968. Cook et al. (1995,
p.73) summarized the relevant characteristics of a Federal firearms licensee (FFL) as follows. Licenses are issued
for three years renewable, and they allow Federal Firearm licensees to buy guns mail-order across state lines
without a background check or aitiag period. Starting well before the 1994 Crime Act, applicants had to state
that they were at least 21 years old and provide a Social Security number, proposed business name and location,
and hours of operation. Since the 1968 Omnibus Crime Control and Safe Streets Act, FFL applicants have had to
state that they were not felons, fugitives, illegal immigrants, or substance abusers, and that they had never
renounced their Americantizenship, been committed to a mental instatior dishonorably discharged from
the military.

The Gun Control Act of 1968 made these same categories of persons ineligible to purchase a gun from a
licensee and required would-be purchasers to sign statements that they were not ineligible purchasers. The 1968
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Act also requires FFLs to retain the records of each sale and a running log otiacguesid dispositions of all

guns that come into their possession. In 1993, the Brady Handgun Violence Prevention Act added several more
requirements on handgun sales by FFLs; the focus on handguns reflected their disproportionate involvement in
crime. Under the Brady Act, licensed deatdrscame required to obtain a photo ID from each would-be handgun
purchaser, to verify that the ID described the purchaser, to notify the chief law enforcement officer (CLEO) of the
purchaser’'s home of the attempt to purchase, and to wait five business days before completing the sale, allowing
the CLEO to verify eligibility and notify the seller if the purchaser is ineligible. The Brady Act also raised the fee
for the most common license, Type 1 (retail), from $10.00 per year to $200.00 for the first three years and $90.00
for each three-year renewal.

Subtitle C of Title XI which @ok effect simultaneously with the 1994 assault weapons ban strengthened
the requirements on FFLs and their customers in several ways, including the followingilieaddimgerprint-
based criminal history checks and to deter applicants who feared such checks, Subtitle C required FFL applicants
to submit fingerprints anghotographs; this ratified BATF practice that had begun in early 1994. To make FFLs
more visible to local authorities, Subtitle C required applicants to certify that within 30 days they would comply
with applicable local laws and required the Secretary of the Treasury to notify state and local authorities of the
names and addresses of all new licensees. To help local law enforcement agencies recover stolen guns and to
discourage licensees from retroactively classifying firearms they had sold without following Federally required
procedures as “stolen,” Subtitle C imdiluced requirements for FFLs to report the theft or loss of a firearm to
BATF and to local authorities within 4&urs.

Assault weapons and other firearms are sold in primary and secondary markets whose structure was
described by Cook et al. (1995). Primary marlketfude transactions by FFLs. At the wholedalel, licensed
importers and distributors purchase firearms directly from manufacturers and advertise them through catalogs and
display ads in nationally distributed publications sucBlstgun NewsUnder the law, purchasers may include
walk-ins who reside in the distributor’s state and FFLs from anywhere who can order guns by telephone, fax, or
mail. Primary-market retailers include both large discount stores and smaller-volume independent firearms
specialists who offer advice, gun service, stmes $i0oting ranges, and other professional services of interest to
gun enthusiasts. Some 25,000 independent dealers are organized as the Nitinoaloh Stocking Gun
Dealers. At both the wholesale and retail level, primary-market sellers are legally required to verify that the
purchaser is eligible under Federal laws, to maintain records of sales for possible future use in BATF traces of
guns used in crime, and, since the effective date of the Crime Act, to report thefts of guns to BATF.

Cook et al. (1995, p.68) also designated "secondary mdrkeighich non-licensed persons sell or give
firearms to others. Sellers other than FFLs include collectors or hobbyists who typically resell used guns through
classified ads in newspapers or “consumer classified sheets,” through newsletters oriented toward gun enthusiasts,
or through word of mouth to fiaily and friends. The seadary market also includes gun shows, “street sales”,
and gifts or sales to family, friends, or acquaintances. Secondary transfers are not subject to the record-keeping
requirements placed on FFLs.

Gun prices in the primary markets are widely publicized, and barriers to entry are few, so that the market
for legal purchasers is fairly competitive. For rgums, distributors’ catalogs and publications suc8lastgun
Newsdisseminate wholesale prices. Prices of used guns are reported annuBliyarBaokcatalog (Fjestad,

1996). Based on interviews with gun market experts, Cook et al. (1995, p.71) report that retail prices track

5 The Brady Act exempted sellers in states that already had similar requirements to verify the eligibility of would-be
gun purchasers.
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wholesale prices quite closely. They estimate that retail prices to eligible purchasers gensratyrolesale
(or original-purchase) prices by 3-5 percent in the large chain stores, by about 15 percent in independent
dealerships, and by about 10 percent at gun shows because overhead costs are lower.

In contrast, purchasers who wish to avoid creating a record of the transaction and ineligible purchasers,
including convicted felons who lack convincing false identification and wish to avoid the Brady Acilig}igib
check or waiting period, must buy assault weapons and other guns in the secondary markets, which are much less
perfect. Prices for banned guns with accurate and complete descriptions are rarely advertised, for obvious reasons.
Sellers do not supply catalogues and reference books that would help an untrained buyer sort out the bewildering
array of model designations, serial numbers, and detachable features that distinguish ldfebfiogons. And
competition is limited bcause sellers who are wary of possible undercover purchases by law enforcement
agencies prefer to limit “off-thbooks” sales either to persons known or personally referred to them, ttingse
such as gun shows and streets away from home, where they themselves can remain anonymous.

In general, ineligible purchasers face premium prices some 8rteS legal retail price%. Moreover,
geographic differentials persist that make interstate arbitrage, or trafficking, profitable from “loose regulation”
states to “tight regulation” states. Among the banned assault weapons, for example, Cook et al. (1995, p.72, note
56) report TEC-9s with an advertised 1991 price of $200 in the Ohio legal retail maliketfee $500 on the
streets of Philadelphia. By 1995, they report a legal North Carolina price of $300 compared to a street price of
$1,000 in New York City. In 1992 interviews with Roth (1992), local and state police officers reported even
higher premiums in secondary submarkets in which ineligible purchasers bartered drugs for guns: prices in terms
of the street value of drugs reportedly exceeded street cash prices by a factor of about 5.

The attraction that the higher premiums hold for FFLs as sellers has been noted by both researchers and
market participants. Cook et al. (1995, p.72) note that licensed dedlarg i@ sell to ineligible purchasers or
without Federal paperwork offer buyers the combined advantages of the primary and secondary markets: “they
have the ability toltoose any new gun in the catalog, but without the paperwork, delays, fees, and restrictions on
who can buy.” Their data raise the pod#ipthat up to 78 percent of FFLs in the Raleigh/Durham/Chapel Hill
area of North Carolina may operate primarily or exclusively in secondary markets, since 40 percent had not given
BATF a business name on their application, and aitiaddl 38 percent provided “business” numbers that turned
out to be home numbers (Cook et al., 1995:75). They note the consistency of their findings with a national
estimate by the Violence Policy Cent&092 — More Gun Dealers than Gas Stations) that 80 percent of dealers
nationwide do not have storefront retail firearms businesses. Jacobs and Potter (1995, p.106) note that because
resource constraints have restricted BATF inspections to storefronts, dealers without storefronts may operate
without regard to the Brady Act requirements, or presumably to other requirements as well.

The opportuities for FFLs, whether operating from storefronts or not, to sell firearms in both the primary
and secondary markets, were colorfully described in the 1993 statement of the NdtianaéAf Stocking Gun
Dealers (NASGD) to the House and Senate Judiciary Committees regarding Subtitle C. After noting the
substantial price premium for selling guns directly felons to and others on the street, the statement continues:

Should you feel &ttle queasy hout the late night hours and the face-to-face negotiations with
the street folk, then you can become a “gun-show cowboy.” Simply drive by your friendly
“distributor”..., load up 250 handguns, and hit the weekend circuit of gun shows...If you choose

6 There are exceptions. Guns fired in crimes may sell at substantial discounts on the street because ballistic
“fingerprints” may incriminate the subsequent owner. Drug addicts who find and steal guns during burglaries may sell or trade
them for drugs at prices far below market.
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to do the “cash and carry” routine then yoill @ommand higher prices than those who insist on
selling lawfully with all the attendant ID and paperwork. However, since yibmwst probably

be selling at gun shows in states other than where you are licensed, it is unlawful for you to sell
and deliver on the spot, so yoillvmot want to identify yourself either. Attendees (purchasers)

at gun shows include the entire spectrum of tivaioal element — felons, gangs whon’t

have their own armorer, underage youth, buyers for underage youtistate@gun runners and
such...Though the gun show cowboy won't achieve quite as high a profit as the street seller, he
can sell in very high volume and easily earn the same dollar amount and feel a lot safer.
(NASGD, 1993:2-3).

Pierce et al. (1995) made aiitial effort to investigate the extent and distribution of FFLS’ transactions
in secondary submarkets through which firearms flowitnioal uses. Using the automated Firearms Tracing
System (FTS) recently developed by BATF's National Tracing Center, they explored several covariates of the
distribution of traces in which a given FFL holder is named. They reported the highest mean number of traces for
dealers in Maryland, Vermont, and Virginia. Other cross-tabulations indicated that currently active dealers
operating at the addresses previously used by out-of-business dealers were more likely than average to be named
in traces, which suggests that dealers who are active in secondary markets tend to reapply for licenses under new
names. Finally, they reported a very high concentration of dealers in trace requests. While 91.6 percent of the
dealers in the FTS database had never been named in a trace, 2,133 dealers, 0.8 percent of the total, had been
named in 10 or more traces. Together, they were named in 65.7 percent of all traces conducted. An even smaller
handful of 145 dealers’ names surfaced in 30,850 traces — 25.5 percent of the entire trace database. These
findings indicated that the channels through which guns flow from FFL$ntined users are more heavily
concentrated than previously recognized.

The channels described above through which firearms flow from licensed dealers (FFLs) and eligible
purchasers to ineligible purchasers vary in terms of visibility. primary markets, ineligible purchasers may buy
guns from FFLs using fake identification themselves or using “straw purchasers” (eligible buyers acting as agents
for ineligible buyers, unbeknownst to the FFL). In Cook and Leitzel's (1996) terminology, these are “formal”
transactions that create official records, but the records do not identify the actual consumer.

We use the term “leakage” to designate channels through which guns flow from legal primary and
secondary markets to ineligible purchasers. No leakage channel creates valid sales records; however, at least since
1994, all are likely to generate stolen gun reports to BATF. Ineligible purchasers may buy guns informally (i.e.,
without paperwork) from unethical FFLs at gun shows or through “street” or “back door” sales. To prevent
informal sales from creating discrepancies between actual inventories and the acquisition/disposition records, the
FFL may report them as stolen. Such transactions are indistinguishable from actual thefts, the other leakage
channel.

Guns may also leak from eligible non-FFL gun owners to ineligible owners through direct sales on the
street or at gun shows, or through thefts. While non-FFL owners are not required to record sales or transfers of
their guns, they may also wish to report a gun that they sell to an ineligible purchaser as stolen if they suspect it
may be recovered in a future crime. Therefore, leakage in secondary markets may also be reflected in theft
reports.

7 While the law presumes ineligible purchasers to be more likely than eligible purchasers to use guns during crimes,
eligible purchasers have, in fact, committed viable crimes with large-capacity firearms.
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3. ANALYSIS PLAN

Subtitle A of Title XI banned the manufacture, transfer, and possession of assaalhsvaad large-
capacity magazines. We hypothesized that the ban would produce direct effects in the primary markets for these
weapons, that related indirect effects in secondary markets would reduce the frequency afrtimair «se, and
that the decrease in use would reduce such consequences as gun homicides, especially incidents iftipleing mu
victims, multiple wounds, andikings of law enforcement officers. In this chapter, we explain our general
strategy testing these hypotheses.

3.1. POTENTIAL BAN EFFECTS

Figure 3-1 displays the ban effects that we hypothesized and the measures that we used to test those
effects. As shown there, we anticipated potential effects on primary and secondary markets for the banned guns
and magazines, potential reductions in their use in crime, and subsequent reductions in the consequences of
criminal use. Alhough the available measures of any single effect are problematic, the problems differ by
measure. Therefore, our approach was to conduct several small studies, each subject to different error sources,
and then to integrate the findings of the separate studies.

As shown in Figure 3-1, thmarket effectsof interest included indicators of price, production, and
“leakage” between primary and secondary markets. If thateuh bans are to be effective in reducing criminal
uses of the banned weapons and magazines, they must increase the prices of those ifgnes. ir@dicators
were collected for banned guns, selected legaltsutes, large-capacity magazineedaas comparison groups,
comparable guns that should not have been directly affected by the ban. The data were the nationally advertised
prices of distributors who ran display adsSimotgun Newsontinuously from January 1992 through mid-1996.
Because these distributors sell guns simultaneously at the wholesale and retail levels, and because primary-market
retail margins are small, we believe these prices offer a useful index of primary-market prices. We used hedonic
price analysis to study trends. Annpabduction data were obtained from the Violence Policy Research Project,
an organization that compiles BATF manufacturing data. We lacked post-ban data because release of the
production statistics is delayed two years by law. Also, we had to make certain approximations because
production statistics are not reported for specific models. Therefore, findings from our tabular analyses of
production are less complete and more tentative than those about price. Finally, as discussed in Section 3.2, we
defined“leakage” as the transfer of firearms to ineligible purchasers from licensed dealers and eligible
purchasers. Because we argued there that leakage is likely to generate theft reports (either because the guns were
transferred by theft or because a false theft report was used to conceal a sale to an ineligible purchaser), we
measured leakage using counts of stolen gun reports to the FBI's National Crime Information Center (NCIC).

Our primary indicator of assault weapase in crimeis the volume of requests for BATF traces of guns
recovered in crimeTrace requestdata have the advantage of providing a national picture, and they allow us to
focus on two of the Congressional pitias for this stidy, violent crime and drug trafficking crime. They require
special caution in interpretation, however, since trace requests are a small and unrepresentative sample of guns
recovered in crime. We believe that our tabular analyses provide a defensible estimate of the short-term effects of
Title Xl on criminal use of the banned vpems. We attempted to supplement the national analysis with analyses
of local trends in recovered assault weaporia representative samples of recovered guns from a number of law
enforcement agencies, but could obtain the necessary data for only a few cities.
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Figure 3-1. Logic model forPublic Safety and Recreational Firearms Use Protection Aopact study

. : _ Consequences of
Title XI: Primary & AW/Magazine Criminal Use
Subtitle A Secondary Use in Crime . Gun murders

Markets + Total «  Victims per
o Price « Violent event
Title XI: > Production + Drug . Wounds per
Subtitles « ‘“Leakage trafficking victim
B&C + LEOKA

Finally, as shown in Figure 3-1, we used four indicators ottimsequencesf criminal use of assault
weapons and semiautomatic weapons with large-capacity magazines: total gun murders bytistategvic
criminal eventmvolving gun murder, entry wounds per gunshot wountinaicand law enforcement officers killed
in action. While these indicators all have logical relationships to use of the banned items, all haveedifficu
Total gun murders is an insétirge indicator kecause attacks with assault weapons and other semiautomatics with
large-capacity magazines account for only a fraction of all murders. Other consequences stiohsgsevievent
and wounds per vion are more specific to the banned yweas and magazines, as supporters argued during the
ban debates, and assault weapons are more disproportionately udethmdf law enforcement officers than in
other murders. However, available databases for measuring those impacts are difficult to analyze because they
contain such small numbers of cases. And, for all the indicators, the existence of only one full post-ban year in
available data may make the estimates too imprecise to discern short-run impacts even if they auiginge e
be of policy interest. As a result, our findings about ban effects on consequences are especially tentative.

We anticipated that market effects during the short-term period allowed for this study would be heavily
influenced by expectations. Enactment of the ban was preceded by extensive publicity and debat