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The Fatal Flaw in John R. Lott Jr.’s
Study on Illegal Immigrant Crime
in Arizona
By ALEX NOWRASTEH

Economist John R. Lott Jr. of the Crime Prevention Research Center released a

working paper in which he purports to find that illegal immigrants in Arizona

from 1985 through 2017 have a far higher prison admissions rate than U.S. citi-

zens. Media from Fox News to the Washington Times and the Arizona Republic

have reported on Lott’s claims while Attorney General Jeff Sessions and Repre-

sentative Paul Gosar (R-AZ) have echoed them from their positions of authority.

However, Lott made a small but fatal error that undermines his finding. 

Lott wrote his paper based on a dataset he obtained from the Arizona Depart-

ment of Corrections (ADC) that lists all admitted prisoners in the state of Ari-

zona from 1985 to 2017. According to Lott, the data allowed him to identify

“whether they [the prisoners] are illegal or legal residents.” This is where Lott

made his small error: The dataset does not allow him or anybody else to identify

illegal immigrants.[i] 
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The variable that Lott focused on is “CITIZEN.” That variable is broken down

into seven categories. Lott erroneously assumed that the third category, called

“non-US citizen and deportable,” only counted illegal immigrants. That is not

true, non-US citizen and deportable immigrants are not all illegal immigrants. A

significant proportion of non-U.S. citizens who are deported every year are le-

gal immigrants who violate the terms of their visas in one way or the other, fre-

quently by committing crimes. According to the American Immigration Council,

about 10 percent of people deported annually are Lawful Permanent Residents

or green card holders—and that doesn’t include the non-immigrants on other

visas who were lawfully present in the United States and then deported. I will

write more about this below. 

Lott mistakenly chose a variable that combines an unknown number of legal

immigrants with an unknown number of illegal immigrants. Lott correctly ob-

served that “[l]umping together documented and undocumented immigrants

(and often naturalized citizens) may mean combining very different groups of

people.” Unfortunately, the variable he chose also lumped together legal immi-

grants and illegal immigrants.

The criminologist who sent me the ADC data also sent along a more detailed

dataset for the stock of prisoners in Arizona for June 2017. This newer dataset’s

CITIZEN variable is just as unusable as the same variable in the 1985 to 2017

dataset but it has an additional variable that allowed us to somewhat better

identify incarcerated illegal immigrants: whether the prisoner has an Immigra-

tion and Customs Enforcement (ICE) detainer. 

ICE sends detainers to correctional facilities to request that particular prisoners

be released into ICE’s custody for deportation at the end of their sentences. ICE

detainers are based on the strong suspicion that the prisoner is an illegal immi-

grant or a legal immigrant who violated the terms of his visa and is deportable.

ICE detainers are far from perfect as ICE even occasionally deports American

citizens. Although the ICE detainers in Arizona prisons overstate the number of
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illegal immigrants by including some folks who are legal immigrants, perhaps

by quite a substantial amount, they are a somewhat narrower identifier than

the variable that Lott used for the 1985-2017 ADC dataset.

In June 2017, 1,823 prisoners had ICE detainers out of 49,848 total prisoners in

Arizona adult correctional facilities.[ii] According to this measure, the maxi-

mum percentage of illegal immigrants in Arizona prisons is about 3.7 percent of

all prisoners. However, the ADC data is probably off. The public ADC website

records only 42,200 prisoners, quite a bit fewer than the 49,848 in our dataset.

We hypothesize that some prisoners were admitted to prison but never deleted

from the database when the ADC released them. For instance, Arizona records

one prisoner who was born on January 29, 1900. If not a typo, the oldest man in

the world would be in the Arizona state prison system but it is more likely that

his record was never deleted after his release.

Even if we assume that 100 percent of the prisoner overcount in the June 2017

ADC database were U.S. citizens, subtract them from the denominator, and

leave the numerator that assumes that all prisoners with an ICE detainer were

illegal immigrants, those illegal immigrants would still be a maximum of only

4.3 percent of all prisoners. In 2014, the last year for which Pew published its es-

timates of the illegal immigrant population by state, there were about 325,000

illegal immigrants in Arizona who comprised 4.9 percent of the state’s popula-

tion. Since the population of illegal immigrants has held steady since then, the

illegal immigrant incarceration rate was likely lower than their percent of the

Arizona state population in 2017 (Figure 1). It is important to repeat that those

with ICE detainers are not all illegal immigrants so the percentages in Figure 1

are the maximum possible shares of illegal immigrants in Arizona prisons in

June 2017, depending on the two different estimates of the total size of the in-

carcerated population.
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Illegal Immigrant Incarceration Rate and their Percent of the Arizona Popula-

tion, June 2017

Sources: Arizona Department of Correction, American Community Survey, and

Pew Research Center.

The equivalent of the “non-U.S. citizens and deportable” variable in the June

2017 ADC database is called “criminal aliens,” another category that is not syn-

onymous with illegal immigrants. In Arizona’s ADC regulations, the government

first determines whether a prisoner is a criminal alien and then investigates

whether he or she is an illegal immigrant. In June 2017, only 38.3 percent of

criminal aliens had ICE detainers on them and, thus, were more likely to be ille-

gal immigrants. As a back-of-the-envelope estimation, I assumed that 38.3 per-

cent of “non-U.S citizens and deportable” are actually illegal immigrants in the

ADC’s larger 1985-2017 dataset. This back-of-the-envelope calculation turns

Lott’s finding on its head. Whereas he found that 11.1 percent of the admissions

https://fas.org/sgp/crs/homesec/R44118.pdf
https://corrections.az.gov/sites/default/files/policies/DI/di_275.pdf


Topics: International Economics, Development & Immigration

Tags:
John R. Lott Jr., John Lott, Lott, illegal immigrant, undocumented immigrant, Arizona, ADC, Crime,
incarcerations

to Arizona prisons in 2014 were illegal immigrants, the real percentage is a

maximum of 4.3 percent, below the 4.9 percent estimated illegal immigrant

share of the state’s population. 

Lott’s controversial empirical findings regarding the high admission rate of ille-

gal immigrants to Arizona prisons, a finding that contradicts virtually the entire

body of research on the topic, stems from his simple misreading of a variable in

the 1985-2017 ADC dataset. Lott thought that “non-U.S. citizens and deportable”

describes only illegal immigrants but it does not. There is no way to identify ille-

gal immigrants with precision in the 1985-2017 ADC dataset and their popula-

tion can only be estimated through the residual statistical methods that Lott de-

rides as “primitive.” Using another variable in the June 2017 ADC dataset that

Lott did not analyze reveals that, at worst, illegal immigrants in Arizona likely

have an incarceration rate lower than their percentage of that state’s

population.

Special thanks to Andrew Forrester for his help with this blog post. 

[i] There is no reliable way to identify native-born Americans in the ADC

datasets. 

[ii] There were detainers on 17 U.S. citizens and 33 legal immigrants who are

non-deportable. Including them raises the number of prisoners with ICE detain-

ers to 1,873 or 3.76 percent of all ADC prisoners in June 2017.
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