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VIOLENCE POLICY CENTER’S
CONCEALED CARRY KILLERS:
LESS THAN IT APPEARS

By Clayton E. Cramer’

The Violence Policy Center maintains a website titled Concealed
Carry Killers as part of their effort to show that many Americans
who receive licenses under the increasingly popular “shall-issue”
concealed license laws are not only disreputable figures, but a threat
to public safety. This list included, as of May 12, 2012, a total of 374
deaths—and at first glance, it is quite disturbing. Unaccountably, the
primary web page listed these as 12 law enforcement deaths and 228
civilian deaths, although perhaps they simply neglected to recalculate
based on the data they had.?

This paper provides a detailed analysis of the incidents, finding
that many are incorrectly described. A few of the criminal cases have
been settled in favor of the accused and some are criminal cases that
are still pending, Many of the incidents are single suicides which,
while sad, are not criminal matters or public safety concerns and are
not relevant to may-issue vs. shall-issue concealed carry licensing, A
number involve situations where possession of a concealed weapon
license is completely irrelevant to the tragedy that unfolded. In some
cases, these incidents involve licenses issued in “may-issuc” states
and licensees who are retired police officers, who are almost always
issued such licenses even in the strictest of “may-issue” jurisdictions.

There are some legitimate concerns about concealed carry
licenses that these events expose. This paper suggests some areas
where states may want to consider either minor revisions to existing
issuance laws, or improved compliance with the laws already on the
books in the interests of public safety.
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NOT LICENSEES

One of the most troubling aspects of the data is that a number
of the incidents that Concealed Carry Killers lists involve people
who we know did not have concealed carry licenses. Some of these
incidents that VPC list involve killings by people who, by VPC’s own
admission, did not have a concealed weapon permit. Richard Vithya
Tauch of Californiais described as having “a permit to carry a firearm
as a security guard.”” Not only is California a may-issue state, but the
security guard permit does not carry except when on duty with and
“does not authorize you to carry a concealed weapon” [emphasis
in original].* Other incidents involved armed secutity guards who
are licensed quite separately from ordinary civilians, such as George
Zadolnny who was an “employee of an outside security company”
at a Lockheed plant. Zaldonny murdered a woman who had broken
off their relationship, then he committed suicide.”

In other incidents, VPC describes the killer as a “legal concealed
handgun carrier” because the incident took place in a state that does
not require concealed carry licenses to carry a handgun.® While
such incidents might be an argument against abolishing the license
requirement to carry a concealed weapon, it is not an argument
against shall-issue laws, because these persons did not have licenses.

In other incidents that VPC lists, a more thorough examination
of the facts demonstrates that the killer did not have a license; VPC
has jumped to conclusions. Humberto Delgado, Jr., who murdered
a Tampa police officer in 2009, is described as having “a concealed
handgun permit issued in North Carolina. Florida has reciprocity
with North Carolina.”” But none of the sources cited by VPC that
are currently accessible indicate this. One of VPC’s sources says that
he had “a North Carolina driver’s license” and “a certificate for a
firearms safety course.”® What appears to be an updated version of
another VPC source says nothing about Delgado having a concealed
weapon permit from anywhere—but does list that one of the many
criminal charges against him was “carrying a concealed firearm.”” If
Delgado had a North Carolina’s concealed weapon permit, it is a bit
odd that almost a month after the murder, Florida authorities would
charge him with carrying a concealed weapon. No source (other
than VPC) makes the claim that Delgado had a permit.
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This would not be the first time that VPC has misread such an
incident. A local newspaper incorrectly reported Michael C. Theme
of Minnesota had a concealed weapon permit after his arrest for
murdering his wife, and VPC at the time reported this as a fact.
Careful review of the records found that Iheme was subject to a
restraining order (which would have caused revocation of such a
permit). More importantly, the booking paperwork clearly showed
that Theme did not have a permit. What the police found in Theme’s
car was “a Minnesota permit to purchase a handgun”” which was
abbreviated by the newspaper to “gun permit”'" A Minnesota
permit to purchase a handgun is not the same as a permit to carry
a handgun concealed. While ITheme’s incident no longer appears in
VPC’s report, it is apparent that VPC has a history of jumping to
allow a guard to conclusions.

Another example of jumping to conclusions is the case of Omar
Thornton, who murdered eight co-workers and then killed himself,
after he was caught stealing beer from his employer. VPC claims that,
“Thornton had a current Connecticut pistol permit that allowed him
to carry concealed.”’” But Connecticut has two different licenses: a
“pistol eligibility certificate” required to purchase a handgun," and
a “State Permit to Carry Pistols and Revolvers.”'* A Nexis search
found numerous references to Thornton having a “pistol permit”,
but none that referred to him having a permit to carry, except in
articles by gun control advocates."

VPC claims to have received documents concerning Thornton’s
concealed handgun license from the Connecticut Department of
Public Safety. If this is true, a criminal investigation is in order.
Connecticut law prohibits release of information on a carry licensee
except to law enforcement agencies, local authorities, and the
Commissioner of Mental Health and Addiction Services. There is
no provision for release of such information to advocacy groups.'®

The tragic accidental death of Jose Alvarado is another example.
VPC reports that his mother, “Yaritza Alvarado, had a concealed
handgun permit.” Examination of the two cited sources strongly
suggests otherwise. One account does say that, “neighbors told the
Express Times that the boys mother had a registered gun and a
license to carty in their home....”"” But Pennsylvania does not issue
ot requite a license to carry a firearm in your home." The neighbors
may have assumed that there was a license required to carry in your
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home. A later news story (not cited by the VPC) makes no mention
of any license; the father was charged with involuntary manslaughter
for putting the handgun (normally kept under the mattress of Mr.
Alvarado and his wife) in the backpack where Jose kept his video
games."’

Alex Kopystenski pled guilty to child abuse and neglect for the
accidental death of his son, who “picked up a 9mm handgun from
the vehicle’s front console and fatally shot himself in the head.”
Review of VPC’s source for this article strongly suggests that they
are jumping to conclusions; the evidence is pretty persuasive that he
did not have a concealed carry license and, indeed, could not have
had a license. The news report does say that Kopystenski “had a
permit for the 9mm handgun” but this does not necessarily mean a
concealed carry license. Clark County (where Kopystenski lives, and
where this incident took place) requites registration of pistols.’ In
addition, Kopystenski had an extensive criminal history, including
a conviction for carrying a concealed weapon in 20006, and an
assault with a deadly weapon charge “in 2001 [that] concluded with
Kopystenski completing the court’s instructions.”

Another article quoted Kopystenski’s mother Rena as saying
that Kopystenski carried a gun “to protect himself”” and that “he has
had the right to bear arms since he was 18.”** Rena clearly believed
that Kopystenski’s “right to bear arms” was not dependent on a
concealed carry license (which is only available to those 21 years of
age and older).” This expansive and extralegal view of Kopystenski’s
right to bear arms would explain his concealed carry conviction in
20006. All of this suggests that he had only registered the gun, as
required by law—not that he had a concealed carry license.

VPC lists Guillermo Zarabozo as a Florida concealed carry
licensee, but no news source that we have examined makes that
claim. Zarabozo’s crimes took place when he was 19, and Florida
law requires that “you must be at least 21 years of age unless you
are a service member, as defined in Section 250.01, Florida Statutes,
or you are a veteran of the United States Armed Forces who was
discharged under honorable conditions.””” He was appatently
training to be a security guard, and an early Associated Press story
about these murders on the high seas says that he “held a state
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permit to carry three types of handguns.”® At age 19, this might be
a security guard permit, but not a concealed carry permit.

In some cases, the killer had a concealed handgun license in the
past, but previous misbehavior caused its revocation. The license was
not valid at the time of the crime. One example is Kevin Hoover,
whom VPC lists as a “concealed handgun permit holder.”” News
coverage of his conviction that VPC seems to have missed is very
clear, “Hoover had a permit to carry a concealed weapon but it had
been revoked because of a misdemeanor charge.””

There are also three incidents, with a total of three deaths,
where the licensee did not kill anyone. One involved a licensee who
engaged in a remarkably foolish prank that caused another person
(not a licensee) to shoot and kill a friend.”” Another incident involved
a parking lot confrontation between Shannon Scott Paul, a licensee,
and Ryan Dickens. Paul shot Dickens (perhaps in a lawful act of
self-defense); Dickens wrestled Paul’s gun away from him, and killed
Paul® A tragedy, but to include the death of Paul at the hand of
a non-licensee artificially inflates the death count. A third example
was a suicide by a non-licensee who had gone target shooting with
a licensee.”

At least 8 of the 174 incidents, with a total of 25 deaths, do not
involve concealed carry licensees. Three of the 174 incidents, with
a total of 25 deaths, do not involve concealed carry licensees. Three
of the 174 incidents, with a total of three deaths, involve licensees,
but they did not kill anyone.

REALLY LICENSED?

There are other cases in which VPC claimed that the killer had
a concealed carry license, but we are unable to find sources to back
up this claim.”’ In some cases, VPC relies on a single newspaper
account that is hardly persuasive. VPC reports on a Solomon Davis
who they describe as a “concealed handgun permit holder” based
on the initial news report: “Witnesses at the apartments told police
that the suspect had a gun and a permit for it.””! It is not clear how
witnesses would know that the shooter had a permit. The only other
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news story about this incident (including a Nexis search) calls him
Solomon Dawson, and makes no mention of any sort of permit.”

Another example is Akbar Rana. VPC cites two sources; one
of the reports no longer can be found on the MSNBC website
or through Nexis and the other news report says nothing about a
concealed carry license.” A third news report, not cited by VPC,
says “the gun was legally registered to Rana” but says nothing about
a concealed carry license.*

Yet another troubling example is Amanda Knight, convicted of
first-degree murder. Knight was part of a Washington State home
invasion in which one of the residents was murdered by one of
Knight’s fellow criminals. The only evidence that Knight had a
Washington State license was from when Knight and her fellow
home invaders were pulled over in Daly City, California. They
needed to explain the presence of false IDs, marijuana, and a gun
in the car. “Knight claimed the gun was hers and that she had a
concealed weapons permit in Washington State. The permit was not
valid in California and she was arrested on suspicion of having the
weapon, Mangan said.”” No other news accounts of this crime, or
of Knight’s subsequent conviction for first-degree murder, mentions
a license. A claim by a convicted murderer with no corroboration
while attempting to avoid an arrest on multiple criminal charges is
hardly persuasive.

We have attempted to verify every claim of VPC that a person
was a licensee. While some of our failures to confirm a license may
be because the sources upon which VPC relied have disappeared,
there are enough cases of the types mentioned above to make us
skeptical. We were able to confirm that of the 174 incidents, 149
involved licensees totaling 219 deaths (including the suicide by a
non-license target shooting with a licensee).”® Not all of these deaths
were criminal, however.

NOT A CRIME

A number of incidents that are described by VPC as “pending”
were resolved in favor of the licensee. Vincent Williams and Lashaun
Davis (or Lashawn Davis, depending on the news report) had a
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gunfight in Pine Bluff, Arkansas on February 21, 2010. Lashawn
Davis died, Vincent Williams ended up in the hospital. Only two
publicly visible accounts mention the incident, and neither makes
any mention of a concealed handgun license.”” The article that VPC
references for the claim comes from the Pine Bluff Commercial,
but their website shows no article on that date which references this
incident.” However, an end of the year summary of homicides says
that the death of Lashawn Davis was ruled justifiable.””

Many other incidents VPC describes as “pending,” sometimes
more than five years later, and where we can find no subsequent
news coverage. The circumstances initially reported suggest that
the lack of further news coverage is because the criminal justice
system concluded that there was no crime, or that the evidence
was so weak that it did not justify prosecution. One example is
Jerry Bourque’s killing of two teenagers in front of his house in
Malden, Massachusetts on September 7, 2010. He claimed that he
was defending himself from a robbery.*” We have been unable to
find any subsequent coverage of this incident in the newspaper that
initially reported the incident, or through Nexis. Another example is
Gabriel Mobley, who shot and killed two men on February 28, 2008.
His claim was self-defense, and more than four years later, we can
find no evidence that he has gone to trial.

There are incidents in which the death of the licensee meant
that there was no subsequent attempt to determine who was in the
right—but some of these incidents do not neatly fit into VPC’s
assumption that these deaths were unlawful. As an example, Arlando
Davis shot and killed Jarmel Hodges “following a dispute about a
loud party” Davis had a concealed handgun license, and it is not
clear from reading the sole news account cited by VPC that Davis
was in the wrong. Hodges also had a gun, and shot and killed Davis.*!
Other news accounts indicate that Davis was attempting to break up
an argument that Hodges, who was drunk, was having with someone
else, when Hodges shot Davis.* It was not an optimum result, but
in the absence of other evidence, it seems likely that had Davis not
been armed, he would still be dead—and Hodges would still be alive.

In a few cases, VPC describes the licensee as “convicted,” but
detailed examination of the news accounts shows that the killing was
determined to be justified, and the conviction was for another aspect
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of the incident. As an example, Reginald Royals, Jr. shot and killed
Juan Carlos Ovalle and wounded Marcus McGee after a parking lot
collision led to an argument, then a fistfight. Both Royals and Ovalle
had concealed handgun permits; Ovalle left his handgun in the car
before getting into the confrontation with Royals.

At trial, Royals argued that he believed that Ovalle was reaching
fora gun, and that he feared for his life. This was perhaps a reasonable
concern, since it appears that Ovalle and McGee had been the
aggressors in the argument and fistfight. The jury agreed, and found
Royals guilty only of “unlawful wounding” of McGee. The sentence
was 90 days in jail and a fine of $2,500.* The jury’s unwillingness to
convict on any charge related to Ovalle’s death, and conviction of
only the minor crime of “unlawful wounding” of McGee (who was
shot five times), suggests that they felt Royals’ actions were wrong,
but not terribly wrong;

At least 8 incidents, with 8 deaths, we categorize as justifiable,
based on the criminal justice system finding the licensee was in the
right* There are at least 21 incidents with 23 deaths that appear
to be still pending (or at least no news reports appear showing a
conviction or dropping of charges). Some of these incidents are
four or more years old; charges were likely dropped as it became
apparent that the licensee was in the right.*

Some cases involved licensees who, even according to VPC’s
account, had not even been charged with a crime, and yet VPC still
listed them as “pending,”* At least some of these cases, even by
VPC’s description, give reason to see why some of these cases, even
as much as four years later, have not resulted in a guilty verdict.
Some of the very recent cases at least have a plausible self-defense
basis to them. Allana Carey claimed that she was protecting herself
from her boyfriend who was threatening her with a knife.*’” George
Zimmerman had injuries consistent with his statement to police that
he was defending himself from life-threatening attack by Trayvon
Martin. Trevor Dooley claimed that he pulled his gun when David
James attempted to choke him after a verbal argument.*® Michael
Moreno claims that the deceased Reed opened fire on him during an
argument about reckless driving.*
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DOUBLE COUNTING

VPC also uses the 2011 Michigan Concealed Pistol License
report as its source for a total of four criminal homicides of civilians
pending for the fiscal year ending June 30, 2011, and five criminal
homicides of civilians pending for fiscal year ending June 30, 2008.
It is impossible to determine how many of these pending cases have
since led to conviction, exoneration, or are already counted in other
incidents VPC lists for Michigan. There are five licensees (a total of
six deaths) listed separately by VPC for Michigan in this period that
possibly include all four of the pending charges for the year ending
June 30, 2011,” which would make these double-counted. A similar
issue appears with three licensees listed as convicted of murder or
manslaughter. Additionally, the same incident involving Dam Lopez
appears twice in VPC’s list, once as convicted, once as pending,

VPC also points to the 2008 Michigan Concealed Pistol License
report to list one person convicted of negligent homicide.”" In the
official Michigan state report, this incident is listed with the note “No
Pistol Carried During Crime.””* Was it an accidental death caused by
negligent storage of a firearm? Did it even involve a firearm? We
don’t know, and listing this in a report on Concealed Carry Killers with
no other information is useless.

VPC again extracts from the Michigan State Police report that
“one Michigan concealed handgun permit holder had criminal
homicide charges pending for the killing of a law enforcement
officet” in the fiscal year ending June 30, 2011.> Yet attempting to
determine who this licensee was suggests that the Michigan State
Police report may have suffered some clerical error.

There were five police officers feloniously killed in Michigan
January 1, 2010 through June 30, 2011, and none of them provide a
plausible basis for this claim. Cross-checking the FBI’s “Summaries
of Officers Feloniously Killed” for 2010 shows one officer murdered
by a suspect with “an extensive prior criminal history that included
police assault, was a known drug dealer, and was on conditional
release at the time of the incident” which precludes this suspect
being a licensee.

The second murderer was a “63-year-old offender [who] had a
prior criminal history that included a previous murder and weapons
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violations.” A more detailed account from local press reports that
the killer, Elvin D. Potts, had felony convictions for drunk driving
and carrying a concealed weapon, which would disqualify him from
gun ownership, much less a license.”

The third murder, of Taylor police officer Matthew Lloyd
Edwards, by Tyress Mathews, also cannot be by a licensee. Mathews
had an extensive criminal history, including multiple felony
convictions and thirteen years in prison.”’

The fourth Michigan police officer feloniously killed in this
period was Livonia officer Larry Nehasil, murdered by Larry Bowling.
Before being charged with the second degree murder of Nehasil,
“Bowling had six felony convictions and nine misdemeanors.”

A fifth officer murdered was Eric Emiliano Zapata. Leonard
Statler committed suicide after murdering Zapata, but we know that
Statler was a convicted felon, because his father “pled guilty” to
federal charges of “disposing of firearms to a felon” in allowing his
son access to the gun used in the murder.”” All of the ctiminals who
murdered Michigan police officers in the period conceivably covered
by the Michigan State Police report were ineligible for a concealed
handgun license, and absent any way to verify the data, we must
therefore assume that the report’s claim is inaccurate.

A criticism from local officials in Michigan is that the data
from the state records of pending charges against licensees is often
misleading or confusing. Oakland County, for example, filed “nearly
1,000 charges™ against permit holders 2007-2011, but “more than
700 cases” still listed no disposition. Another example was “Kent
County’s most recent annual report listed 48 charges against license
holders, with 37 unresolved. In reality, the prosecutor said all but one
of his cases were resolved.”®

VPC’s data on nine incidents in which police officers were killed
by concealed handgun licensees® includes two incidents where
charges are still pending. As with the homicide pending examples
above, one of these incidents comes from annual state reports,
and thus there are no details on who did it, if the killer has been
convicted, and, oddly enough, VPC references no news accounts
of this murder. It seems unlikely that the murder of a police officer
would produce no news coverage.”” The other still pending incident
involves James Wonder, charged with the death of a police officer,
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and still pending almost four years later.” While the criminal justice
system works very slowly, the slow motion here may be because there
seems to be some question as to whether the off-duty federal officer
who James Wonder killed might have given the licensee legitimate
reason to use deadly force.

VPC also used Texas’ annual report on concealed handgun
licenses revoked to include three licensees convicted in calendar year
2008, and one in 2009.% VPC’ data shows no news accounts of
licensees convicted in either calendar year. These might have been
convictions for murders committed before May of 2007, or that
received no news coverage, or they might be, like the Michigan State
Police report, clerical errors.

MAY-ISSUE STATE INCIDENTS & RETIRED POLICE
OFFICERS

While the VPC report argues against shall-issue laws, it includes
ten incidents, with a total of nineteen deaths, in may-issue states
(California, Maryland, Massachusetts, New York, Rhode Island).
While these could be part of an argument against may-issue laws,
they can hardly be evidence against shall-issue laws. In some cases,
the incidents that VPC lists involve persons who would receive a
permit in any may-issue state, such as retired Maryland police officer
Charles “Pete” Richter Jr., who killed a neighbor in a dispute that
is still pending.”® Another example in a may-issue state is Nicholas
Gianquitti, a retired Rhode Island police officer. Even according to
VPC, Gianquitti “held a concealed handgun license as a privilege
conveyed to former law enforcement officers.” Even more troubling
is that he was convicted for shooting a neighbor who had come to
Gianquitti’s door and punched him in the nose,” circumstances that
might qualify as excusable homicide, not a criminal act—and in any
case, took place in Gianquitti’s home, where he needed no license.
Other incidents involve licensees who committed murder in a may-
issue state that did not recognize the killet’s license.®®

Even in the shall-issue states, some of VPC’s incidents involve
retired police officers—who are usually exempt from concealed
weapon permit requirements, or are seldom refused issuance, even
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in the most stringent may-issue states. One example is Ronnie Cook,
a retired police officer in Texas who murdered his wife.”

SOLE SUICIDES

A surprising number of the incidents listed by VPC involve a
concealed handgun licensee who committed suicide, apparently
with no one else killed. Some of these suicides VPC dertived from
annual state concealed handgun licensure reports; it is unclear how
many of the other incidents that VPC reports which end in a suicide
are included in those aggregates, and are thus double-counted.” It
is not even certain that all of these 129 suicides were committed
with firearms. Because we cannot verify that these 129 suicides
derived from state reports or determine how many actually duplicate
other entries in VPC’s collection, there seems little point in giving
much credence to them as indicative of a problem with shall-issue.
Removing these aggregate suicides alone reduces the total death
count by 45%—a most dramatic change.

In addition, the incidents derived from news accounts show
there are two sole suicide incidents (where a licensee killed himself,
and shot no one else).”" While all suicides are tragedies, it is hard to
see how a concealed handgun license, much less shall-issue licensing,
leads to them. You do not need a concealed handgun license to own
a handgun, and it is hard to see how the absence of such a license
would prevent these suicides.

There is also one suicide that shows the misleading nature of
VPC’s claim that these were deaths caused by licensees. It involved
a Kara M. Leonard who “was target shooting on Mother’s Day
with concealed handgun permit holder Ty Takaezu... Leonard used
Takaezu’s handgun to commit suicide....””* Leonard did not have a
license. Takaezu did not shoot her. Target shooting does not require
a concealed handgun license.

Removing these unverifiable and sole suicide incidents reduces
the death count from 282 to 150.

WHERE NO LICENSE IS REQUIRED

Many of these criminal homicides took place where no concealed
carry license is required to carry a gun: the homes or businesses
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of the licensees, or a violent rampage murder spree started in the
licensee’s home. A total of 38 incidents, totaling 72 deaths took place
in such locations. Included in this total are two incidents in which
four police officers were murdered.” It is hard to imagine that shall-
issue laws could make any difference in such cases.

WHERE NO LICENSE MATTERS

There are some cases where the licensees were breaking the
law in carrying a gun even before they drew that weapon. When
Bobby Ray Bordeaux Jr. went into a bar, drunk and carrying a
concealed gun, he was already in violation of North Carolina law,
which prohibits carrying a concealed handgun “while consuming
alcohol or at any time while the person has remaining in the person’s
body any alcohol or in the person’s blood a controlled substance
previously consumed.”” Similarly, Brian McGuire was convicted of
“first-degree manslaughter and unlawful possession of a weapon on
school property”—a place where his Kentucky concealed weapon
permit was not valid.”

Another example is Justin Luckhardt, who was carrying
concealed while intoxicated and in a bar in Michigan, when he
murdered Kim Luchie.”” Kevin Hoover was intoxicated when he
shot and killed his father-in-law at a backyard barbecue, again a
violation of Michigan law.”” Vishna Beepot, who pulled a gun in
the course of an argument in a bar in Lauderdale Lakes, Florida,
was also cleatly breaking the law, regardless of his license.” Justin
Campos’ “confrontation outside Lookers strip club” in Florida was
almost certainly also a violation, since Lookers is described as a “full
batr.”” Matthew Culbertson, who killed a friend after a day spent
drinking to stupidity, was in violation of Ohio law as well which
prohibits carrying a gun while under the influence.’

Another example, not involving alcohol is Paul Warren Pardus,
who killed his 84-year-old mother, a doctor, and himself at Johns
Hopkins hospital in Maryland. While Pardus had a concealed
handgun license issued by Virginia,” it was not valid in Maryland.
Pardus certainly knew that he was in violation of the law when
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carried the gun into Maryland. From a legal standpoint, Virginia
being “shall-issue” was irrelevant to his actions.

We find ten incidents, totaling fifteen dead, involving licensees
who were in violation of the law by having a gun with them at the
time of the incident, well before they had any occasion to draw a
gun.”These were not subtle errors, but gross and obvious violations
of existinglaws. Itis hard to imagine that a person prepared to violate
the state laws prohibiting intoxication while armed, or carrying a gun
into a state where the licensee knows that their license is not valid, is
going to be discouraged from such crimes by failure to get a license.

PREMEDITATED MURDERS

Amanda Knight—for whom the evidence that she had a
Washington State concealed handgun license is too scant to take
seriously—was clearly engaged in a criminal act when she and three
others forced entry into a home to commit a robbery that led to the
death of one of the residents.*’ This was obviously a criminal act, and
it is hard to imagine that not having a license would have prevented
Knight from participating in this felony that led to murder.

Another powerful example is Troy Brake, who had a concealed
handgun license. He murdered the Zimmer family so that he could
rape and kill the 18 year old gitlfriend of one of the sons. He was
caught when he beat up a prostitute a month later, and police
matched his gun to the Zimmer murders.* It is hard to imagine that
Brake would not have committed this horrible crime just because he
lacked a license to carry.

Perhaps the strangest of these incidents involves Mary Nance
Hanson. She murdered her ex-daughter-in-law in a parking lot,
having laid in wait for her. Her relatives were surprised that she
even owned a gun. It appears that her concealed weapon permit
was only three months old.® After killing her ex-daughter-in-law,
she called 911 to report what she had done, and could not explain
why. But when she came up for trial, she pled guilty, explaining that,
“My physical health is deteriorating rapidly, and I do not believe it
would be in the best interests of taxpayers or of myself to pursue
a trial” In court, she asked the judge to sentence her to death by
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lethal injection. When told that the crime did not qualify for capital
punishment, “Well, then, I guess I didn’t do a good enough job.”*

It would appear that once she discovered that she was going to
die of congestive heart failure, she wanted the state to kill her. To
that end, she bought a gun, obtained a concealed weapon permit, and
murdered someone in a way that would be unambiguously horrible.
It is hard to imagine that not getting a permit would have stopped
someone this cunning and evil.

It is conceivable that shall-issue laws encourage people to carry
guns who otherwise might not do so. It also very unlikely that a
person prepared to ignore the laws against rape, murder, and armed
robbery, will be deterred by lacking a concealed handgun license.

We found 36 incidents (totaling 96 deaths) that were premeditated
attacks where it seems that the licensee planned the attack in advance
and, sometimes, had no intention of surviving. We determined
that a crime was premeditated by including all first-degree murder
convictions where premeditation appears to have been an element
of the crime, as well as those crimes where there is clear evidence
that the killer had planned the attack in advance. Many of the
murder/suicides of ex-wives are clearly in this category, especially
those that took place on the morning of final divorce decrees. It
seems implausible that the killers who planned such murders would
have been restrained by the absence of a license to carry.*’

GUILTY, BUT BARELY

There are a number of cases where, sometimes after many years
of effort by the criminal justice system, licensees were found guilty.
But one can only say, “barely guilty.” The sentences are so light as
to suggest that while the licensee was in the wrong, perhaps he was
not severely in the wrong. The alternative is that the prosecutor plea
bargained down what seemed an otherwise unwinnable case. One
example is Richard Calderon who was charged with murder. He
had hit and run another car, and an off-duty, Texas State University
police officer in her personal vehicle gave chase to get Calderon’s
license plate number.

Calderon’s version is that “the front-seat passenger leaned
out the window holding what appeared to be something shiny.”
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Assuming it was a gun, Calderon fired, killing the thirteen-year-old
girl in the back seat. Clearly, it wasn’t, and a witness to the event
denied that anyone leaned out of the front-seat passenger window.”
Yet the resolution of the case suggests that prosecutors either found
Calderon’s self-defense claim strong enough to justify a plea bargain,
or the circumstances were genuinely ambiguous. Calderon was given
a Deferred Adjudication of Guilt for Manslaughter,” which means
that upon completion of ninety days in county jail, restitution to the
mother of the victim, and seven years of probation, “[TThe judge
shall dismiss the proceedings against the defendant and discharge
him.” This “may not be deemed a conviction for the purposes of
disqualifications or disabilities imposed by law for conviction of
an offense.”” If Calderon was clearly and uttetly in the wrong, this
would an unconscionable sentence for the killing a thirteen-year-old
bystander.

Another example is Kathy Lowe. Lowe shot her husband, a
retired investigator for the sheriff’s department, to death in their
home. Her version was that he was dying of a terminal illness, and
had become increasingly violent and threatening because of renal
failure, and that she feared for her life. The district attorney testified
for the defense that David Lowe had admitted to threatening Kathy
Lowe’s life and that David Lowe “took a medical retirement from
his job” because of his terminal health problems.”’ The special
prosecutor assigned to the case claimed that Lowe killed her husband
to profit from life insurance policies she took out on him about the
same time that she applied for a pistol permit.”* The fact that he was
terminally ill and she needed to worry about paying the bills after
her husband was gone might have been a less sinister motive for the
life insurance

Why did Lowe apply for a concealed handgun license? At the
suggestion of the sheriff, her husband’s boss.” After two mistrials
in which juries could not agree on a verdict, she pled guilty to
manslaughter, in exchange for probation—no time in jail ot prison.”

Similarly, Johnnie Pulley was convicted of second degree
murder for the killing of 17-year-old Brandon Colenburg.” Yet,
in spite of this, Pulley received a suspended ten year sentence.” It
suggests that there were some mitigating circumstances that while
not excusing Pulley’s actions indicated that that there was more
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going on behind the scenes than VPC’s simple statement of the
facts would indicate.

Another example is Willie Donaldson, who was initially charged
with second-degree murder for shooting Matthew Hicks. Donaldson
had responded to an “erotic services” ad on Craigslist, and a man and
woman came over to Donaldson’s house. The woman passed out in
the Jacuzzi, at which point Donaldson claimed that Hicks attacked
him, threatening to kill him. Donaldson was certainly seriously
injured, making his claim of self-defense sufficiently plausible. The
first judge who heard the case dismissed the charges because “the
prosecutors had not met their burden of proof.””” Several months
later, Donaldson struck a bargain with prosecutors to plead no
contest to manslaughter, “but he will not serve any jail time.””® One
might conclude that prosecutors sought to punish Donaldson for a
death that came about because of an act of prostitution, not because
Donaldson’s actions were actually criminal.

Another very troubling conviction is James Matthew Menard.
Except that he was trespassing in a gated community, he might well
have successfully argued self-defense. During a confrontation with
some teenagers, one of the teenagers pulled out an Uzi submachine
gun, at which point Menard shot and killed him. But it turned out to
be a toy Uzi. Menard was convicted of third-degree murder.”

While these incidents do not qualify as justifiable homicides,
they are a reminder that not every incident that ends up with a guilty
plea was completely unjustified.

ACCIDENTS

A number of the deaths that VPC lists are accidents. Some
of them are accidents that led to convictions for negligent
manslaughter, a few were simply accidents, and some were accidents
involving children who gained access to a gun, and fired it, with
tragic results. However, not all the accidents are particularly relevant
to the question of shall-issue. Accidents which took place within the
licensee’s home or business, where a concealed carry license is not
required to possess a loaded firearm, would likely have taken place
under may-issue or even no-issue laws. It is at least plausible that a
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few licensees might not have bought a gun, or kept it loaded, except
for shall-issue laws, but what percentage would be simply a guess.

There were eight deaths in eight accidents inside the licensee’s
home. A typical such incident was the death of Zacharia Nesbitt, a
five-year-old who shot himself with his father’s Glock 9mm pistol,
which had been stored, loaded in a closet.'” Some of the accidents
are so unlikely that it is a bit hard to believe that they happened
the way newspapers describe them—but the death of Julia Bennett
seems, more than a year later, not to have led to any criminal charges.
News accounts indicate that Hewart Bailey’s two year old son found
and fired a Glock 9mm pistol, killing his father’s girlfriend. There is
also some disagreement from the news accounts if the two year old
was Bailey’s son, or Bennett’s son.'”!

There were 16 deaths in 16 accidents in other places, and which
might be ascribed to the increased number of licensees caused by
shall-issue. One rather typical (and inexcusable) accident involved
Moises Zambrana, who was asked at church to show his 9mm
pistol to another parishioner. He went into a closet, removed the
magazine, and forgot to remove the round in the chamber. While
explaining the pistol’s safety features, he accidentally fired the gun,
killing a 20-yeat-old on the other side of a wall.'"”

CONCEALED WEAPON? WHAT CONCEALED
WEAPON?

In some cases, these incidents did not involve a concealed
weapon at all. Shawn Kortz appears to have strangled Michael
Hollon in January of 2012—and it must have been quite a remarkable
struggle, because “Hollon’s body was in a pool of blood, and blood
was splattered across the den walls and ceiling.” Kortz, an interstate
trucker, “had been awake for more than 30 hours at the time of
Hollon’s death” and had just returned from a long-haul trip. This is
clearly a violation of federal law concerning required sleep for truck
drivers. One might wonder if whatever Kortz was taking to stay
awake that long could explain the level of violence involved.

Kortz and Hollon had been drinking for several hours when
the fight happened. Kortz has no memory of what happened, but
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seems to be arguing self-defense (Hollon’s blood alcohol level was
375 per cent—suggesting that Kortz’s claim of a memory erasing
drinking binge and self-defense might be true). What if Kortz had
been armed? He was. He had his gun with him, and took it with him
when left Hollon’s house.'"”

Tony Villegas was another concealed handgun licensee who
murdered by strangulation, as even VPC’s account acknowledges.'”
It is hard to imagine how may-issue laws (or even a complete gun
ban) would have made a difference in such a case.

Other situations involve long guns, either exclusively, or where
the handgun was secondary to the rifle or shotgun as the killing
weapon. It is hard to imagine that any of these 10 incidents, totaling
28 deaths, would have been different if the licensees had lived in no-

issue or may-issue states.'”

SITUATIONS THAT DON’T MAKE SENSE

There are some incidents where VPC and police assume that
the licensee was the killer because he committed suicide—but there
remain troubling questions. We will not second-guess these reports,
except to give one example that is a reminder that sometimes a
simple solution wraps up a tragedy—but that does not mean that
the simple solution is always and clearly right.

Concealed handgun licensee Austin Agee committed suicide
two days after the murder of Lisa Davis, who Agee had just met
for the first time. Agee left behind suicide notes that seemed to take
responsibility for Davis’ death, and told where her body was. Yet
both Agee’s family, unsurprisingly, and more surprisingly, even Davis’
family, point to curious inconsistencies in the evidence that suggest
someone else might have committed the murder. In particular, Davis
had, shortly before her death, changed the beneficiary on her life
insurance from “Chad Brantley to family members. She also told
several people that ‘if anything happens to me, you tell the police to
look at Chad’ and confided to some friends and relatives that she was
‘a little afraid” of him.” Chad Brantley was a Shelby County deputy
sheriff with whom Davis had recently broken off an engagement,
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and who still had a key to Lisa Davis’ home. Police investigated
Brantley, but cleared him, even before Agee’s suicide.'”

FAILURES IN EXISTING LAW ENFORCEMENT

There are incidents in VPC’s list that raise serious questions as to
whether existing laws are being adequately enforced. In some cases,
we may be seeing systemic problems that require states to revisit
particular parts of their processes for issuing licenses. In some cases,
we may be looking at rare clerical failures. Even a 0.1% error rate
involving 100,000 licensees means 100 mistakes.

Some of the incidents do suggest that some states are not
taking sufficient care to revoke licenses by those with serious alcohol
problems, such as Bobby Bordeaux, Jr., who “admitted himself to
area hospitals twice seeking rehabilitation for his alcohol abuse,
but ended both treatments shortly afterwards.” He had received
psychiatric evaluations at a total of four hospitals in the region,
because of his alcoholism. Bordeaux was so drunk the night that
he killed Clifton Jackson in a bar that police were unable to even
question him."” Similarly, while there is no news coverage that
indicates John K. Gallagher III’s alcohol problem should have been
a matter of public record, the evidence suggests that Gallagher’s
alcohol and mental illness problems were quite severe.'”™ Severe
alcohol abuse is, unsurprisingly, a common factor in a number of
these crimes.'"”

Other incidents suggest that police failed to revoke licenses
when there was apparently sufficient authority, even under shall-
issue laws. We are unable to verify that Brian Scott Kolesar actually
had a concealed weapon license. But if he did have one, it would
appear that police were not doing their job. Brian Scott Kolesar was
involved in a “troubled relationship” with his girlfriend Julie Arnold,
to the point that she obtained a protective order from the courts
because she was afraid of him. He was booked January 25, 2011,
some months before the murder/suicide, for violating a temporary
protective order (apparently a different TPO than the one in effect
at the time of the murder/suicide). This should have been sufficient
reason for revocation of a concealed carry permit (assuming that
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he had one—the only source for this claim appears to be Arnold).
Curiously, sheriff’s deputies had been at the home hours before
the killings, and in spite of concerns about Kolesar’s mental health,
took no action to disarm him.""” This raises setious questions as to
whether Kolesar actually had a license, or simply told Arnold that
he had one.

Johnny Swack murdered his former wife. This was not a surprise
to his sister. She had contacted police because her brother had been
“treated at a mental institution just weeks before the murder.” They
declined to take any action, because he had a permit. In the weeks
before the murder, he had been trying to turn himself in at police
stations, but he wasn’t wanted, so they declined to arrest him. She
warned the mental hospital “he’s paranoid schizophrenic. He has
guns and y’all need to do something about him.”'"" So the hospital
released him. It seems hard to believe that there was no basis for
suspending his license if he had been hospitalized for schizophrenia.
If Tennessee law actually has a loophole in this respect, it needs
correction.

In the aftermath of Michael Joe Hood’s murder of his sister,
her ex-husband, and their son, the sister of one of Hood’s victims
asked, “I don’t understand why someone who has a history of
mental illness can have a legal permit to carry a gun.”'"* Tennessee
law has a detailed list of mental illness disqualifiers. It might be worth
examining whether Hood was already within one of these categories,
or if there might be an argument for broadening the disqualifier list.

Clinton Gallagher murdered his son and committed suicide in
Lone Jack, Missouri. He had pled guilty to misdemeanor domestic
violence in 2009, and the Jackson County sheriff revoked his license
because of it. Amazingly enough, he successfully sued and won,
demanding restoration of his license—in spite of a federal law
that prohibits domestic violence misdemeanants even possessing a
firearm in one’s home, much less having a concealed carry license.'”
It appears from news coverage that the Jackson County sheriff does
not know this: “Police say that someone convicted of domestic
violence isn’t normally supposed to be able to get a conceal and
carry permit, but they admit that a misdemeanor conviction would
not have prevented Gallagher from possessing a gun in his own
home.”""* Gallaghet’s license was irrelevant to this crime, which took
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place in his own home, but the failure of Jackson County police to
even be aware that Gallagher could not even own a gun, much less
carry it concealed, may well have contributed to it.

Jeremy ]. Hobbs murdered Ahmed Cepalo outside a pool hall
in Boise, Idaho March 14, 2009. Hobbs had an Idaho concealed
weapon license. Yet, criminal charges were pending against him from
December 23, 2008 for misdemeanor battery.'” A person awaiting
trial for a misdemeanor crime of violence is ineligible for a concealed
weapon license in Idaho."" It seems likely that Hobbs would have
carried without a license (whether Idaho was may-issue, shall-issue,
or no-issue). He was, after all, arrested for doing so on April 8,
2002 (along with drug paraphernalia possession), and was allowed a
“withheld judgment,” conditional on completing probation.""” Idaho
should determine why Hobbs’ license was not suspended when he
was charged with misdemeanor battery, and take corrective actions.

Jason Kenneth Hamilton is perhaps the most disturbing case of
all. Hamilton had a domestic violence misdemeanor conviction for
attempting to kill his girlfriend by strangulation. A domestic violence
misdemeanor completely prohibits possession of any firearm. Yet
he not only had an Idaho concealed handgun license, but more
amazingly, a National Firearms Act tax stamp (what the federal
government requires to purchase or possess a machine gnn).'"®

Hamilton had been subject to a mental illness evaluation a few
months before his rampage because of a suicide attempt using
prescription drugs. During that evaluation, he told the doctor
evaluating him that he would not do it this way again: “if he
wanted to commit suicide he wouldn’t do it this way, but he would
take a whole bunch of people with him, either by a shooting or
by a bomb.” He was released from the hospital.""” Idaho law would
certainly have allowed Hamilton’s involuntary commitment based on
those statements.'” Commitment would have been sufficient reason
to revoke Hamilton’s concealed carry license and his federal tax
stamp.'”! Of course, Hamilton not having a license would have made
no difference. This was a premeditated mass murder, committed
with a rifle. Hamilton had no intention of surviving,

William Garrido, in spite of pleading no contest to aggravated
assault in 1997, had a concealed handgun license in Florida.'*
Equally disturbing was the murder by Adam Hill, who had a long
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history of mental illness including hospitalization, had separated
from “the military under some questionable circumstances that
involved a firearm,” and had a criminal history that suggests the
criminal justice system in Florida was not working, People “who
knew Hill and were aware of his mental problems called the St.
Augustine Police Department and St. John’s County Sheriff’s Office
with concerns that Hill had a gun. Their fear, they say, was that Hill
didn’t understand the concept of what a firearm could do.”'* Like
Idaho, Florida should figure out how this happened.

Marc Kidby committed suicide on April 1, 2008. He had made
two previous suicide attempts, both in public. His wife received a
protection order from the courts that should have led to immediate
suspension of his license and seizure of his weapons by the
police. But neither took place; the Athens County, Ohio sheriff’s
department “apparently was unaware that the law requires sheriffs to
immediately suspend gun permits when a protection order is issued
against permit holders.”'**

Moises Gonzalez was charged with burglary two weeks before
his multi-county crime spree in Texas on December 30, 2008.
Under Texas law, his license should have been suspended pending
resolution of this criminal charge.'” It does seem most unlikely that,
in the absence of a license, Gonzalez would not have engaged in the
crimes of murder, kidnapping, vehicle theft, brandishing firearms,
and “eluding police in high-speed chases.”'** Nonetheless, his license
should have been suspended when charged.

Roger Troy’s murder/suicide of Alissa Blanton might also have
been prevented. A week before, she had requested a protective order
against Troy because he was stalking her—and a judge decided that
he did not have enough information to decide whether Troy’s actions
qualified as stalking: “bombarding her with profane-emails, sitting
outside her home and following her to her job in Orlando.” He had
blocked her car in the patking lot at her job as well.'”” It is not clear
that Florida suspending Troy’s license would have prevented this
crime by a man clearly obsessed with a woman with whom he had
no previous relationship; but if this does not qualify as stalking, what
does?

There are some situations where we do not know if police failed
to enforce existing law, or if the victims failed to inform police of
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the threat. Anthony Rodecker had a troublesome relationship with
a former girlfriend. There was certainly reason to be concerned
what he might do, and perhaps sufficient reason for police to have
revoked his license and pursued criminal charges. “He’d been barred
from the City Limits Cafe, where she bartended, and her relatives
told her to stop giving in when he threatened to kill himself if she
wouldn’t see him.” Rodecker murdered her and then killed himself
in October of 2008."** A court would have had no problem issuing a
civil protection order against Anthony Rodecker—which would have
caused suspension of his license.'”” There is no mention of a civil
protection order—and in light of Rodecker’s behavior, it would have
been a very good idea. But Rodecker’s actions, murdering Brenda
Keeler on her birthday (which implies premeditation),"”” suggest that
no law alone was going to make much of a difference.

We have identified 8 incidents, in which a total of 13 deaths
took place, where existing laws concerning issuance or revocation of
permits do not appear to have been enforced.

DOMESTIC VIOLENCE

A very large fraction of these crimes are domestic violence: 53
incidents, totaling 91 deaths. This is unsurprising; domestic violence
remains a major problem in our society, and most of these incidents
were murder-suicides. These are among the hardest crimes to
prevent, for a variety of reasons: the killer often has no intention
of facing trial; the relationships create opportunities for the killer
to approach the victim in a way that a stranger could not; and in
the incidents in this sample, the killer is almost always a man, who
seldom needs the mechanical advantage of a firearm. By comparison,
female victims and children are especially vulnerable because of the
physical strength differential. As tragic as these incidents are, shall-
issue laws are probably an advantage in such situations, because a
woman is in a better position to defend herself from a murderous
intimate partner with a gun than without.
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MENTAL ILLNESS

At least 11 of these incidents, totaling 32 deaths, involve killers
with what appear to have been significant mental illness problems."”!
However: two of those incidents, totaling seven deaths, involve
person who by VPC’s own admission either did 707 have a license,'
ot the evidence strongly suggests that they did not."”” In another
case, a licensee was actually disarmed by police six months before the
incident, but a judge ordered the guns returned after a psychological
evaluation. The incident in which Paul Kallenbach killed a convicted
felon after a verbal confrontation in a convenience store can be
interpreted several different ways, but it does suggest that the
concerns that caused police to disarm him originally had merit."*

While it might be tempting to assume that states are failing
to do their job in performing mental health background checks,
privacy issues may be the larger problem. Nonetheless, it would
be worthwhile for states to examine whether their existing statutes
sufficiently deal with the problem of mentally ill persons who apply
for permits. The Jason Hamilton incident is an indicator not only of
defects in enforcement of Idaho’ existing concealed weapon permit
law, but a reminder that the policy of deinstitutionalization—the
conscious decision to make it very difficult to hospitalize mentally ill

persons against their will—has substantial consequences.'”

THE BOTTOM LINE

Because of the enormous number of errors contained in VPC’s
list, the appropriate count of incidents and deaths which can be
attributed to shall-issue concealed carry laws is what is left after
removing the following: incidents in which the killer clearly did
not have a license (8 incidents, 25 deaths); where the licensee did
not kill anyone (3 and 3); sole suicides (3 and 3); where the murder
took place in the licensee’s home or business (38 and 72); where an
accidental death (even if it eventually led to a criminal conviction)
took place in the licensee’s home or business (8 and 8); incidents
that show clear evidence of premeditation (36 and 96); where no
gun was used (2 and 2); which took place in may-issue states, or to
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retired police officers who would certainly have received a license
regardless (10 and 19); where long guns were primarily used for the
crime (8 and 26); incidents where the licensee was clearly in violation
of existing law in advance of the incident (10 and 15); as well as the
incidents derived from tabulations that make it impossible to verify
if it is accurately described or to determine whether VPC is double-
counting (120 deaths)."*

We are giving the benefit of the doubt to VPC concerning
those cases where we could not verify a concealed weapon license
(even though their track record on this is less than perfect), which
constitute 25 incidents and 219 deaths. We are also giving the benefit
of the doubt to VPC concerning the 21 incidents (23 deaths) that
appear to be pending, some of them many years after the deaths.

Because there is substantial overlap in these categories, we
cannot simply subtract all of these numbers from VPC’s total.
Instead, we must remove them row by row from the spreadsheet.
What we are left with are 79 incidents, totaling 92 deaths—still a
sobering number, even over a period of more than five years.

A September 2011 compilation of published data on concealed
weapon permits shows for 26 states for which such data was readily
available, there were 5,538,323 current licensees.’”” While some
states issue to non-residents, and thus this count of current licensees
includes some people who have licenses from more than one state,
it seems likely that the number of unique individuals for these 26
states, which includes 62.5 per cent of the U.S. population,® is more
than five million.

In addition, the 23 states for which data was not available include
anumber of shall-issue states where these laws are decades old (such
as Washington State, since 1961) or where the gun culture is strong
(such as New Mexico and Alabama). Extrapolating from data for
these 26 states for the other 23 (Illinois does not issue permits)
suggests that about 7.6 million Americans have a concealed handgun
license. Using VPC’s data, corrected for situations where shall-issue
laws have no direct effect on these deaths, this indicates that shall-
issue laws at worst are responsible for 0.24 murders per 100,000
concealed weapon licensees per year since May of 2007, or 4.6% per
cent of the average U.S. murder rate of 5.23/100,000 people for the
years 2007 through 2010." And this is still assuming that all 79 of
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the incidents in the filtered list are licensees and all of the pending
cases lead to conviction. We were unable to verify a license for 7 of
these remaining incidents, totaling 13 deaths. In addition, 14 of the
filtered incidents, totaling 15 deaths, remain pending, some almost
four years later. In some cases, the lawyers have been busy; in others,
we suspect that prosecutors dropped criminal charges, and it did not
make the news.

There are some legitimate questions as to whether some states
could do a better job of suspending, revoking, or not issuing permits
to persons who are clearly not qualified under existing law. There are
some serious problems with our system for dealing with mentally ill
persons, and unfortunately, concealed handgun licensing is only part
of the problem. There is some room for improvement. What is quite
clear is that VPC’s data, carefully analyzed, does not make a case that
shall-issue laws make Americans less safe.
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